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FOREIGN AFFAIRS. 



MAY 17, 1786. 

Congress took inlo consideration a treaty of amity 
and commerce between his majesty the king of Prussia 
and the United States of America, and adopted and 
ratified the same, nine states being present, in the 
manner following : 

The United States of America, in Congress assem- 
bled — To all to whom these presents shall come, 
Greeting. 

Whereas a treaty of amity and commerce between 
bis majesty the king of Prussia and the United Slates 
of America, was concluded and signed by the plenipo- 
tentiaries of the said United Slates, and by the pleni- 
potentiary of his said majesty, duly and respectively 
authorized for thai piffpose, at the places of their re- 
spective residence, and at the dates expressed under 
their several signatures, which said treaty, written both 
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in the American and the French languages, is in the 
words following, to wit : 

Traite d'Amitie et de Commerce, entre sa Majeste 
le Roi de Prasse, et les Etats Unis de PAmerique/ 

Sa majesle le roi de Prusse, &c. &c. et les Etats 
Unis de PAmerique, desirant de fixer d^une mani^re 
permanente et equitable les regies qui doivent Hve 
observees relalivfiDcnt a la correspondance et au com- 
merce i etablir entre les etats respec^ifs des deux par- 
ties ; sa majeste et les Etats Unis ont cru ne pouvoir 
mieux remplir ce but, qu^en posant pour base de leurs 
engagemens fa plus parfaite egalit^ et reciprocite. 

Dans cette vue sa majesty le roi de Prusse a nomm6 
et constitue pour son pl^nipotentiaire le baron Fre- 
deric Guillaume de Thulemeierj son conseiller priv6 
d'ambassade et envoye extraordinaire aupre^ de leurs 
hautes puissances les etats generaux des Provinces 
Unies ; et les Etats Unis ont de leur c6te pourvu de 
leurs pleinpouvoirs le sieur John Adams, ci-devant 
Pun de leurs ministres plenipotentiaires pour traiter 
de la paix, dclegu^ au congr^s de la part de Petat de 
Massachusetts, et chefde justice du dit etat, actuclle- 
ment taiinistre pl6nipolentiaire des Etats Unis pr^s 
sa majesty le roi de la Grand Bretagne ; le docteur 
Benjamin Franklin, en dernier lieu leur minislre pie- 
nipotentiaire <t la cour de sa majesle tres chretienne, 
et aussi Pun de leurs ministres plenipotentiaires pour 
traiter de la paix; et le sieur Thomas Jefferson, ci- 
devant delegue au congr^s do liApaat de Petat de Vir- 
ginie et gouverneur du dit elal, actuellement ministre 
pl^nipotentiaire ^ la cour dc sa majeste tr^s chre- 
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tieDM, Usqaels pleoipotenttatres re6p6cU£s, acpr^d avoir 
echaog^ leurs pleinpouvoiraf eC ea consequence d'une 
mure deliberation, ont conclu, arrM^ el signe les arti- 
clea soivans : 



ARTICLE I. Jj^ 

* 

II y aura une paix ferme, inviolable, et universelle, 

et une amitie sincere, entre aa majesU le roi de Prussey 

ses h^ritiers, successeurs, et sujela, d'une part, et Ics 

Etats Unis d'Am^rique, et ieurs citoyens, d'autre part, 

sans exception de personnes ou de lieux. 

t 

ARTICLE 11. 

Les sujets de sa majesle le rot de Prusse poorront 
frequenter toutes les c6tes et tous les pays des Etats 
Unis de PAmerique, y r^sider et trafiquer en toutes 
sortes de productions, manufactutes, et marchandiscs, 
et ne payeront d'autres ni deplus forts impdts, charges 
ou droits, dans les dits Etats Unis, que ceux que les 
nations les plus favoris^es sont, ou seront obligees de 
payer; et ils jouiront de tous les droits, privileges ct 
exemptions dans la navigation et le commerce, dont 
jouit ou jouira la nation la plus favorisee ; se soumet* 
tant n^anmoins aux loix et usages y eiablis, et auxquels 
sont soumis les citoyens des Etats Unis et les citoyens 
et sujets des nations le plus favbris^es. 

ARTICLE III. 

« 

Pareillement, les citoyens des Etats Unis de I'Ame- 
rique pourront frequenter toutes les c6tes et tous les 
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pays de sa majeste le roi de Prosfle, y resider et trafi* 
quer en toutes sortes de productiooB, maDufaotures et 
marchandises, et ne payeront d'aatres ni plus forts 
imp^ts, charges ou droits, dans les domaines de sa dite 
majeste, que ceux que la nation la plus favt>ris^e est, 
oa sera obligee de payer, et ila jouiront des Jtous les 
droits, privileges et exemptions dans la navigation et 
le commerce, dont jouit ou jouira la nation la plus fa- 
voris^e ; se soumettant neanmoins aux lois et usages 
y etablis, et aux quels sont soumis les sujets de sa ma- 
jesty le roi de Prusse, et les sujets et citoyens des na^ 
tions les plus favorisees. 

■ 

ARTICLE IV. 

En particulieV, chacune des deux nations aura le 
droit d'ipfiporter ses proprcs productions, manufactures 
et marchandises, i bord de ses propres b&timens ou de 
tel autre, dans toutes les parties des domaines de 
Pautre, oil il sera permis d tous les sujets et citoyens 
de Pautre nation de les acheter librement; comme 
aussi d'y charger les productions^ manufactures, ct 
marchandises de Pautre, que tous les dits sujfets ou 
citoyens auront la libert^ de leur vendre ; en payant 
dans Pun et Pautre cas, tels imp6ts, droits et charges 
seulement, que ceux qui sont ou seront pay^s par la 
nation la plus favorisee. Cependant, le roi de Prusse 
et les Etats Unis de PAmerique, et chacun d^eux en 
particulier, se reservent le droit, au cas que quelque 
nation restreigne le transport des marchandises aux 
vaisseaux des pays dont elles sont la production ou la 
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mamfodare, d'^taUir enters cette nation des r^gle- 
mens reciproqaes* Se reserrant de plus le droit de 
prohifaerdaas lean pays respcctifs I'lmportalion oa 
PetportaiioA de toute marchandisa qoelcooqoe, dea 
qM la raisoa d'etat I'exige. En ce cas, les sujets ou 
isitoyeos d'aae des parties eoatraetantea ne poorront 
itiirporter ni eiporter les marehaodises probibees par 
Pautre. Mais si Pane des parties cootractaiites per- 
met d quelqu^aolre nation d'importer ou d'exporter 
ces m^mes niarcbandises, les citoyens on sujets de 
I'autre partie contractante jouiront tout aussitdt d'ooe 
libcrt^ pareille. 

ABTICLE V* 

Les marchands, commandansde vaisseaak, et autres 
sujets On citoyens de chaeune des deux nations, ne 
seront pas forces dans les ports ou dans la jurisdictioa 
de Pautre^ de d6charger aucune sorte de Oiarchandisea 
dans d'autres vaisseaux, ni de les recevoir i bord de 
leurs propres navires, ni d^attendre leur chargement 
plus fong-temps qu^il ne Icur plaira. 

ARTICLE VI. 

Pour eviter que les vaissaauk de Pune deft deut 
parties conti^ctantes ne soyent point inutitement mcK 
tdst^s ou detenus dans les ports ou sous la jurisdiction 
de Pautre, iT a ^le convenu que la visile des marchan- 
dises, ordonn^e par les loix, se fera avant qn'elles ne 
soyent chargees sur }a navire, et qn^ensuite elles ne 
Seront plus assujetties ft aucune visite. Et en general 
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il ne se fera point de recherche i bord da Taincaiit 4 
moios qu'oii iPy ait charge dandestiDeaneiit et ill^;al^ 
ment des marchaodises prohihees. Dans ce cas, 
celui par I'ordre duquel elks bnt ete portees a bord, em 
celui qui les y a pc^tees saos ordre, sera soomis aiix 
loix do pays oA il se troove, saos que le reste de le'qoi- 
page soit moleste, ni les aalres marchaodises, oa le 
▼aisseau, saisis oo deteous par cette raisoo. 

AETICLK YII. 

Cbacuoe des deoz parties contractaotes Uchera, par 
ious les moyens qoi seront en son pooToir, de prol^ger 
et de defendre tons les vaisseaux et aatres etteis appar- 
tenans auz citoyens on sajets de I'aatre, et se Iroovaot 
dans Petendne de sa jurisdiction par mer oo par terre : 
et elle employ era tons ses efforts poor recoovrer et faire 
restituer aui proprietaires legitimes les vaisseaox et 
effets qoi leor auront cie eoleves dans Pelendoo de sa 
dice jurisdiction. 

ARTICLE Tin. 

Les raisseaox des sajets ou citoyens d'one des deoz 
parties contraclantes, arrivant sor one c6ie apparte- 
nante i Paotre, mais n'ayant pas dessein d'enirer an 
port, ou y ^tant enires, ne desirant pas de decharger 
leurs cargaisons, ou de rompre leur charge, auront la 
liberie de repartir et de poursoivre leur route sans 
emptehemenl, et sans €tre obliges de rendre comple 
de leor cargaison, ni de payer aucuns impOts, charges 
et droits qoelconqaes, ezcepte ceax etablis sor le* 
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Tabteamc une fois enti^t dans le port, et destines ft 
Pentretien da port mdniie, ou d d'aoires teablissemens, 
qui ont poor bot la sikrete et la commodity des navi* 
gateurs ; lesqueU droits, charges, et impels, seront les 
m^mes et se payeront sur le nitoe pied qo'iU sont 
acquittes par les sajets oo citoyens de I'etat oik ils soni 
etablis* 



ARTICLI IX. 

Au cas que quelqae raisseauappartenanti Pane des 
deiiz parties contractantes auroit fait naufrage, ecboue, 
ou souffertv quelqae autre dommage sor les c6tes ou 
sous la dominatioD de Pautre, les sujeis ou citoyens 
respectifs recerroot, tant pour eoz que pour ieurs 
▼aisseaux et effets, la m^e assistance qui auroit ^le 
foumie aux habitans du pays oH Paccideni arrive ; et 
ils payeront settlement les m^mes charges et droits^ 
auxqoels les dits habitans auroient tit assufettis en 
pareil cas* Et si la reparation du yaisseau exigeoit 
que la cargaison (Hi dechargee en tout ou en partie, ils 
ne payeront aucun impdt, charge oo droit, de ce qui 
sera rembarque et empori^. L'ancien et barbare 
droit de naufrage sera entiiremeot aboli A Pegard des 
Sttjeta ou citoyens des deux parties contractantes* 

ARTICLS X» 

Les citoyens ou sujets de Pone des deux parties 
contractantes, auront dans les etats de Pautre, la liber« 
te de disposer de Ieurs bieos personnels, soit par tes- 
tament, dona^on ou autrement, et Ieurs heritiers etant 



sojeu oa citoycM de I'auire partie coQtmdaiite, suc- 
c^eroDl & leors bieos, sail en veriu d'un teaUmeatf oo 
ab imUskUOf ei ila pourront en prendre poaieaaion, soil 
en peraonne, aoit par d^autres agwaani 9n Uur place, 
et en diapoaeront a leuc voloote, en ne payant d'autrea 
droits que ceuz aux^quela les babiiaolsdu paya odi la 
succession est devenue vacante, sont assojettis en pa- 
reille occurrence* Et en cas d^absence des b^ritiers, 
on prendra aussi longtemps, des biens qui leur sont 
^chus, les monies soins qu'on auroit pris en pareille 
occasion des biens des Daiifs du pays, jusqu'i ce que 
le proprietaire legitime ait agree dea arrangemena pour 
recueillir Fberiiage. S'il s'eleve dea (^ontestaciona 
entre difierena pretendans ayant droit i la aucceasion, 
elles seroot d^cid^es en dernier reason sebn les loir 
et par les juges du pays oii la succession est vacante* 
Et si par la mort de quelque personne posa^dant dea 
btens*fonds sur le tcrritoire de Puna des parties ooa* 
tractantea, ces biena*fonds venoieni tl passer, selon lea 
loiz du pays, & ua citoyen oo sujet de I*autre parcie, 
si celui-ci, par sa qualit^ d'6iranger il est inbabiie de 
les poss^dcr, obliendra un delai convenable pour lea 
veodre et pour en reiirer le provenu, sans obstacle, 
exempt de tout droit de retenue, de la part du gouver- 
nemenc des etats respectifs, Maia cet article nede- 
rogera en aucune mani^re i^ la force des lois qui ont 
d^ja ^t^ publi^es ou qui le seront dans la suite, par sa 
majesty le roi de Prusse, pour prevenir Pemigration de 
ses sujets. « 
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ARTICLE XI. 

II sera accord^ la plus parfaite liberty de conscience 
et de colte aoz citoyens et sujets de cbaque panic 
contractante dans le etats de Pauire, et personne ne 
•era molests i cet ^gard pour queique cause que ce 
sott, si ce n'est pour tnsulte faile & la religion de I'au- 
ire. De plus, si des sujets et dtojens de Pane det 
parties contractantes venoient d mourir dans la juris- 
diction de Pautre, leurs corps seront enterr^s dans les 
endroits oxk Pon a coutunie de faire les cnterremens, 
ou dans tel autre lieu decent et convenable, et ils seront 
proteges contre toute violence et trouble. 

ARTICLE XII. 

Si Pane des parties contractantes 6toit en guerre 
aVec une autre puissance, la libre correspondance et 
le commerce des citoyens ou sujets de ia partie qui 
demeure neutre envers les puissances bellig^rantes, 
ne seront point interrompus. Au contraire, et dans 
ce caSf corame en pleine paix, les vaisieaox de la 
partie neutre, pourront naviguer en toute sOret6 dans 
les ports et sur les c^es des puissances bell^eranies, 
les raisseaux libreS rendant les marchaodises libfes,en 
tant qu'on regardera comme libre tout ce que sera i 
bord d'un navtre appartenanteila partie neuire, quand 
mtee ces eflfets appartiendroienti Peonemi de Pantre* 
La m^me liberty s*€tendra auz personnes qui se trou- 
reront ft bord d'on vaisseaux libre, quand m^mes dies 
iieroient ennemis de Pautre partie, excepte que ce fas* 
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sent des gens de guerre, actuellement aa service de 
PeDnemi. 



ARTICLE XIII. 

Dans le cas ou I'une des parties contractantes se 
trouveroit en guerre avec une autre puissance, il a ete 
convenu que pour prevenir les difficult^s et les discus* 
sions qui surviennent ordinairement par rapport aox 
marchandises ci-devant appellees de. contrebande, 
telles que armes, munitions^ et autres provisions de 
guerre de toute esp^ce, aucun de ces articles, charges 
i> bord des vaisseauz des citoyens ou sujets de Pune 
des parties, et destines pour I'ennemi de Pautre, ne 
•era cens6 de contrebande, au point d'impliquer con- 
fiscation ou condamnation, et d'entrainer la perte de 
la propriety des individua. N^anmoins il sera permis 
d'arr^ter ces sortes de vaisseauz et efiets et de les 
retenir pendant tout le temps que le preneur croira 
necessaire pour prevenir les inconveniens et le doin* 
mage qui pourroient en resulter autrement ; mais dans 
ce cas on accordera une compensation raisonable poor 
les pertes qui auront ^te occasionn^es par la saisie. Et 
il sera permis eo outre aux preneurs d'employer a leur 
service, en tout, ou en parlie, les munitions militaires 
d^tenoes, en pajrant aux propri^taires la pleine valeur, 
i determiner sur le prix qui aura cours i Pendroit de 
leur destination ; inais que dans le cas enonc6. d'un 
vaisseau arr^l^ pour des articles ci-devaot appell^s 
conlrebande, si le maitre du navire consentoit i de- 
livrer les marchandises suspectes, il aura liberty de lie 
(aire, et le navire ne sera plus amene dans le port, ni 
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detenu plus longtemps, inais aura UMte liberti de poor- 
ttiivre sa roote* 



ARTICLB XIT. 

Dans le caa oii Pane des deaz partiea contractantes 
se trouveroii engpg^e dans une guerre a?ec une autre 
pubsance, et afin que les Yaisaeauz de la pariie oeatre 
•ojrent promptement et si^remeot reconnus, on eat con- 
vena qu'ils devront £tre muois de leUrea de mer on 
passeports, expriment le nom, le proprietaire^ et le port 
du navire, ainsi que le nom et la demeure du maitre. Ces 
passeports, qui seront expedi^s en bonne et doe forme 
(i determiner par des conventions entre les parties^ 
lorsque Poccasion le requerra) devront 6tre renouvell^ 
toutes les fois que le vaisseau retournera dans son port, 
et seront exhibes i chaqve requisition tant en pleine 
mer que dans le port. Mais si le na vire se troove sous 
leconvoi d'un ou plusienrs vaisseaox de guerre ap- 
partenants i la partie neutre, il suffira que Pofficier 
commandant do convoi dtelare que le navire est de 
son parti moyennant quoi cette simple declaration sera 
eensee ^taUir le fait, et dispensera les deux parties 
de toute vnite ult^rieure. 

ARTICLE XV. 

Pour prevenir enlidrement toot desordre et lonte 
violence en pareil cas, il a ete stipule que lorsque des 
navires, de la partie oeutre, navigans sans convoi, ren- 
contreroni quelque vaisseao de guerre public oo parti* 
calier de Paatre partie, le vaisseao de guerre n'appr»» 
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cfaera le oftTire naitre quHto deli de k pwrUft da caodli, 
et n'enverra pas plus de deux ou trois honfliet dftos 
sa chaloupe i bord, pour examiner les lettres de mer ou 
passeports. Et tootes les personnes appartenaotes 
quelque vaisseau de guerre public ou particulier, qui 
roolesteront ou insuUeront en quelque mani^e que ce 
soit r^quipage, les yaisseaux ou effets de Pautre par- 
lie, seront responsables en leurs personnes et en leun 
biens, de lous dommeges el inter^ls ; pour lesquels tl 
sera donne caution suffisante par tout les commandans 
de vaisseaux aroies en course, ayant qu'ils re; oivent 
leurs commissions. 



ARTICLE XVI* 



II a ^te convenu que les sujets ou citoyens de I'one 
des parties contractantes, leurs vaisseaux ni efets, ne 
pourront 6tre assujettis i aucun embargo, ni reteous de 
la part de Fautre poor quelque expedition roilitaire, 
usage public ou particulier de qui que ce soit. Etdaoe 
les cas de saisie, de detention, ou d'arrAt, soit pour 
dettes contractees, ou offenses commises par quelque 
citoyen ou sujet de Pune des parties contractantes dans 
la jurisdiction de Pautre, on proc^era nniquement 
par ordre et autorite de la justice et suivant les voyes 
ordinaires en pareil cas usitees. 

ARTICLE XVII* 

S^il arrivoit que les b&timens ou effets de la puis- 
sance neutre Tussent pris par Penaemi de Pautre, om 
par nn pirate, et ensuite repris par la puissance en 
j;uerre, ils seront conduits dans un port de Pune des 



dtn pMiiet CQUlfacUntM et Miak i h gaide det dfll* 
eieni do port, aftn d'etre reatkufc en eoUer aq propria 
Iftire l^itime, des qo'il «nr» duement coostatf ago droi^ 
d« ptopriet^. 

ARTICLE XVtII. 

Loraque lea citoyens ou aujets de I'une daa deu 
parlie« contractantes seront forces par des tempatea, 
par la poursaite dea corsaires ou raisseaux eoneiaia, 
oa par qualqu'autre accident, it ae refagier avec leura 
vaUseaox ou effeta dans ies havres, ou dana la jnria* 
diction de I'autra, ila seront ref us, proteges et traites 
avec faumanite et bono£tete« II leur sera permia de se 
pourvoir i un prix raisonable de rafranchisseiBens, de 
provisions et de toutes cboses necessaires pour leur 
aabsistance, saote et coauHoditet et pour la reparation 
de leun vaisseaux. 

ARTICLB XIX* 

Les yaisseaux de goerre publics et particuliers des 
deux parties contractantc;^^ pourront condoire en toute 
liberty, par tout o\k il leur plaira, les vaisaeaux et effeta 
qo'ils auront pris sur leurs enaeoiisy sans £tre oblige 
de payer aucuns inip6ts, cbarges oo droits aox officiera 
de ramiraot^, des doi^aoes ou autres. Cea prises ne 
pourront £tre non pins oi arr^t^es, ni visit^es, ni soumi- 
ses ^ des procedures legates, en entrant dans le port de 
i'aotre partie, mais elles pourront en sortir libreoiient, 
jet £tre conduitea en tout temps par le vaisaean praoenr 
aox endroits port^s par les commiasioos, d9nt Poffici^ 

▼OL* IV* 9 
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commandant le dit yaisseau sera oblig6 de faire mono 
tre. Mais toat vaisseao qui aura fait- des prises sur les 
sujets dc sa majesty trcs chrttienne la roi de France, 
ne sauroit obtenir an droit d'asile dans les ports ou 
bavres des Etats Unis ; et s'il eioil force d'y entrer 
par des temp^tes ou dangers de mer, il sera oblige d»en 
reparlir le plui6t possible, conformement 4 la teneur 
des traites subsiatants enlre sa majeste tris chr^tienne 
e lies EtaU Unis. 

ARTICLE XZ. 

Aucun citoycn ou sujet de I'une des deux parties 
contraclantes n'acceptera d'une puissance avec la- 
quelle I'autre pourroit «tre en guerre, ni commission, 
ni lettre de marque, pour armer en course contre cette 
demiere, sous peine d'etre puni comme pirate. Et ni 
Pun ni Pautre des deux elats ne loucra, prfttcra ou 
donnera une partie de ses forces Avales ou militaires 
i Pennfemi de Pautre, pour Paider a agir offensivement 
ou d^fensivement contre Petat qui est en guerre. 



ARTICLE XXI* 



S'il arrivoil que les deux parties contractantes fus- 
sent en m^me temps en guerre contre un ennemi com- 
mun, on observera de part et d' autre les points sui- 

vants : 

1. Si les b&timens de Pune des deux nations repris 
par les armateurs de Pautre, n'ont pas ^te au pouvoir 
de Pennemi au de la de vingt-quatre beures, ils seront 
restttues an premier proprietaire moyenn^nt le paye- 
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nent du tiers de la valedr da bItiineDt et de la cargai-*- 
fon : si aa eoatraire le vaisseaa repris a e(e plus de 
vidgt-qaatre beores au pouvoir de t'ennemiy il appar- 
tiendra en entier a celiri qui I'a repris. 3« Daos le cas 
qtt'on navire est repris par un yaisseau de gaerre de 
Pune des puiasaocet contractantes, il sera rendu ao 
proprietaire, mayennaiit qu'il paye un trentitee du 
navire et de la caif aisoni si le bitiment n'a pas e(e 
plus de viogt-quatre faeures au pouvoir de Pennemi, et 
le diiieme de cette valeur, siM y a ete plus long-temps, 
lesquelles somoies seront distribuees en guise de gra* 
lification a ceux qui Pauront repris. 3. Dans ces cas 
la restitution n'aura lieu qu'apr^ les preuves faites de 
la propriete, sous caution de la quote-part qui en re- 
vient a celoi qui a repris le navire* 4* Les vaisseaux 
de guerre publics et particuliers des deax parties con- 
tractantes seront admis rteiproquement avec leors pri- 
ses dans les ports respectifs ; cependant ces pases n^ 
pourront y Hre decharg^es ni vendues, qii^ aprte que 
la legitimite de la prise aura ^te decidee suivant les 
lots et r^glemens de Petat dont le preneur est sujet, 
mats par la justice du lieu oA la prise aura^t£ conduite. 
d. 11 sera libre a chacune des parlies contractantes de 
faire tels r^lemens qu' elles jugeront necessaires, re- 
lativement a la conduite que devront tenir respective- 
ment leurs vaisseaux de gaerre publics et particuliers, 
a P6gard des b&tiniens qu'ils auront pris et amen^ dans 
les ports des deux puissances. 
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ARTICLB XXIf. 



Lorsque le^ parties contrattantes fteront engag^eft 
en guerre contre un ennemi common, on qu' elles se- 
font neuihes toates delix, les vaisseaox de guerre de 
Pune prendroDt en toute occasion, sous leor protection, 
les na^ires de Pautre, qui sont avec eux la n^me 
route, et ils les defendront, aussi long- temps qu'iki 
feront voile ensemble, contre toute force et violence et 
de la m«memani^re quMls prot^geroienC et defendroient 
les navires de leur propre nation. 



ARTICLE XXIII. 



8'il survient une guerre entre les parties contractan- 
(cs, les marchands de Pun des deux etats qui reside- 
rent dans Paotre, auront la permission d'y rester encore 
neuf mots, pour recueillir leurs deites actives, et ar* 
ranger leurs aflEaires, apr^ quoi ils pourront partir en 
toute liberte et emporter tous leurs biens, sans ^tre 
molest^s ni emp^ch^s* Les femmes et les enfans, ies 
gens de letires de toutes les faculty, les cultivaleurs, 
artisans, raanufacturiers et p^beurs, qui ne sont point 
armes et qui habitent des yiUes, villages ou places qui 
ne sont pas fortifies, et en genei*al tous ceux dont la 
▼ocatioo tend a la subsistance et a Pavantage commun 
du genre humain, auront la liberie de contifluer leurs 
professions respectives, et ne seront point molestes en 
leurs personnes, ni leurs maisons,y>ti leurs biens incen* 
I, ou aotrement detruits, ni leurs champs ravages 
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pftr les anafos de Peonemi au poayoir daqpial ib poor* 
roient tomber par les eTeoemens de la goerre ; mait 
81 1'on se troiiTe dans la necessite de prendre quelqae 
chose de lears proprietes poar Pasage de Pantfie enne* 
mie, la valear en sera payee a on prix raisonnable* 
Tons les yaisseauz marchaads et commer^ns, em* 
pioyes a Ptehange des productions de diffierens eodroilSt 
et par consequent destines a faciliter et repandre les 
necessites, les commodites et les douceurs de la vie^ 
passeront librement et sans 6tre raolestes. Et les deux 
puissances contractantes s'engagent a n'accorder au* 
cune commission i des vaisseaux armte en course, qui 
les aotorisit al prendre ou ii detruire ces sortes de vais* 
seaux marchnndsy ou i interrompre le commerce. 

ARTICLE XXIV. 

Afio d'adoucir le sort det prisonnlers de guerre, et 
ne les point exposer a ^ure envoyes dans des clioats 
eloign^ et rigoureux, ou reserres dans des babitations 
etroiies et malsaioes, les deux parties contractantes 
s'engagent solemnellement I'une envers Pauire^ et a la 
face de Punivers, qu'elles n'adopteroot aucun de ces 
asages ; que les prisonoiers qu'elles pourroient faire 
Pane sur Pautre ne seront transportes ni aux lodes Ori- 
entales, ni dans aacune cootree de PAsie ou de PAfriquei 
mais qo'on leur assigaera en Europe ou en AmeriqaOt 
dans les territoires respectifs des parties cootractaoteSi 
an s^jour silu^ dans ua air sain ; qu'ils ne seroat point 
confines dans des cacbots, ni dans des prisons, ni dans 
des yaisseaux de prison ; qnlls ne seront pas mis aux 
fers, ni garrotite, ni autrement prices de Pasage de leani 
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membrefl; que les officien aeront rel&ch^s sor leur 
parole d'bonnear, dans Penceinte de certains districts 
qai leur seront fiz«s, ei qu'on leur accordera des ioge* 
mens commodes ; que les simples soldats seront dis* 
tribues dans des cantonnemens ouverts, assec vastes 
pour prendre Pair et Pex^rcice, et quails seront logeg 
dans des harraques aussi spacieuses et aussi commodes 
que le sont celles des troupes de la puissance au pou- 
voir de la quelle se trouvent les prisonniers. Que 
cette puissance fera pourvoir journellement les officiers 
d'autant de rations, coropos^es des m^roes articles et 
de la m^me qoaiite, dont jouissent en nature ou en 
equivalent, les officiers du m£me rang qui sont a son 
propre service ; qu'elie fournira egalemcnt a tons les 
autres prisonniers une ration pareille a celle qui est 
accordee au soldat de sa propre armee. Le montant 
de ces depenses sera paye par Pautre puissance, d'apres 
une liquidation de compte a arr^ter reciproquement 
pour Pentretien des prisonniers a la fin de la guerre ; 
et ces comptes ne seront point coofondus ou balances 
avec d'autres comptes, ni la aolde qui en est due, re- 
tenue comme compensation ou repr^sailles, pour tel 
autre article ou telle autre pretention reelle ou sappo- 
See. II sera permis a chacune des deux puissances 
d'entretenir un comroissaire de leur choiz; dans 
ebaque cantonnement des prisonniers qui sont au pou- 
voir de Pautre ; ces cooimissaires auront la liberte de 
visiter les prisonniers, aussi souvent quails le desire- 
Tont ; lis pourront ^galement reeevoir et distribuer les 
douceurs que les parens ou amis des prisonniers leur 
feront parvenir. Enfin il leur sera libre encore de faire 
leurs rapports par lettres ouveries, a ceuz qui les em- 
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pioyent ; mais si un officier manquoit a sa parole d*h(tti- 
fieur, ou qu'an aotre prisoonier soith des limites qui 
auront ^e fixees a son cantODnement, un tel officier oa 
an aoire prisonnier sera frbstre indiyidaeUameot des 
avantages stipules dans cet articlei pour sa relaxation 
sur parole d'honneur ou pour son cantonnenienU Les 
deux puissances conlraciantes ont declare en outre, 
que, ni le pretexte que la guerre rompt les traites, ni 
tel autre motif quelconque, ne seront censes annuller 
ou suspendre cet article et le prec^ent ; nais qu'au 
contraire le temps de la guerre est precisement celui 
pour lequel ils ont ^te stipules et durant lequel ils se« 
ront observes aussi saintement que les articles les plus 
aniversellement recoonus par le droit de la nature et 
des gens. 

ARTICLE XXV. 

Les deux parties contfactantes se soot accorde mu^ 
tuellement la faculie de tenir dans leurs ports respec- 
tiffl, des consuls, vice consuls, agens et commissaires 
de leur cboix et dont les fonctions seront determinees 
par un arrangement particalier, lorsque Pune des deux 
puissances aura nomme a ces postes. Mais dans le cas 
que tel, ou autre de ces coo^^ veuille faire le com- 
merce, il sera soumis aux m^mes loix et usages, aux- 
quels sont soumis les particuliers de sa nation i Pen- 
droit oil il reside. 



ARTICLE XXVI. 



Lorsque I'une des deux parties contractantes accor- 
dera dans la suite quelque faveur particuliire en faif 
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de navigatioa ou de conmeice i d'autres nations, ell^ 
deviendra auMii6t comoiune i Paatre partie contrac* 
tanlC) et celle-ci jouira de cette faveur, gratuitenienti 
ai la coneeMion eat graiuile, ou on accordant la mtaie 
coopenaation tt la concession ost condittonelle. 

ARTICLE XXVII. 

Sa majesti le roi de Prusse et les Etats Unis de 
PAm^riqae soat convenus que le present traite aura son 
plain eflfet pendant I'espace de diz ana a compter du 
jour de Pecbange des ratifications, et que si i'ezpira* 
tion de ce tenne arrivoit dans le cours d'une guerre 
entre euz, les articles ci«dessus stipule pour regler leur 
conduite en temps de guerre, conserveront touie leur 
force, jusqu'a la conclusion da traite qui retablira la 
pais. Le present trait^ sera ratifie de part et d^auire, 
et les ratifications seront echangees, dans I'espace d'une 
annee, a compter du jour de la signature. 

En foi de quoi, les plenipotentiaires susnommes ont 
signe le present traite et y ont appose le cachet de 
leurs armes, aux lieux de leur domicile respectif, 
ainsi qu'il sera exprime ci-dessous. 

B. FR4||KL1N, [l. s.] 

Passy,. July 9, 1785. 

TH. JEFFERSON, [l. s.] 

Paris, July S8, 1785. 

JOHN ADAMS^ [l. s.} 

London, August 5, 1 785. 

F. G. DE THULEMEIER, [l. s.] 
A la Haye, le 10 SepCembre, 1785. 
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A Treaty of Amity and Commerce, between hit Ma- 
jesty the King or Prussia, and the United States 
of Acderica. 

His majesty the king of Prussia, and the United 
Stales of America, desiring to fig, in a permanent and 
equitable manner, the rules to be observed in the in- 
tercourse and commerce they desire lo establish be- 
tfref^n their reapeetive coontrtes ; hie majesty and the 
Uaittd States baye judged that the said eml*cannot be 
better obtained, than by taking the most perfect equa- 
lity and reciprocity for thebasis of their agreement. 

With this vieir, his majesty the king of Prussia, has 
nominated and constituted, as his plenipotentiary, the 
baron Frederick William de Thulemeler, his privy 
counsellor of embassy, and envoy extraordinary with 
their high mightinesses the states general of the United 
•Netherlands; and the United States have, on their 
part, given full powers to John Adams, esquire, lato 
one of their ministers plenipotentiary for negotiating a 
peace, heretofore a delegate in Congress from the state 
of Massachusetts, and chief justice of the same, and 
now minister plenipotentiary of the United States > 
with his Britannick majesty ; doctor Benjamin Frank- 
lin, late minister plenipotentiary at the court of Ver- 
sailles, and another of their ministers plenipotentiary 
for negotiating a peace ; and Thomas Jefferson, here- 
tofore a delegate in Congress from the state of Virginia, 
and governour of the said state, and noyr minister 
plenipotentiary of the United States at the court of 
his most christian majesty, which revpective plenipo- 

VOL, IV. 4 
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tentiaries, after having exchanged their full powerSi 
and on mature deliberation, have concluded, settled, 
and signed the following articlei t 



ARTICLE !• 

There shall be a firm, inviolable, and universal 
peace and sincere friendship between his majesty the 
king of PmsBia, his heirs, successors, and subjects, on 
the one part, and the United States of America, a^d 
their citizens, on the other, without exception of per- 
sons or places. 

ARTICLE II* 

The subjects of his majesty the king of Prussia may 
frequent all the coasts and countries of the United 
States of America, and reside and trade there in alt 
sorts of produce, manufactures, and merchandise ; and 
shall pay within the said United States no other or 
greater duties, charges, or fees whatsoever, than the 
most favoured nations are or shall be obliged to pay ; 
and they shall enjoy all the rights, privileges, and ex- 
emptions in navigation and commerce, which the most 
favoured nation does or shall enjoy ; sobmittiog them* 
selves, nevertheless, to the laws and usages there es« 
taMisbed, and to which are submitted the citizens of 
the United States, and (he citizens and sul^ects of the 
most favoured nations. 
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ARTICLX III. 

4 

Id like nftnner, the citiieos of the United States of 
America may frequent all the coasts and countries of 
his oiajesty the king of Pnissiay and reside and trade 
there in all sorts of produce, manofiictares, and mer- 
chandise, and shall pay, in the dominions of his said 
majesty, no other or greater duties, charges, or fees 
whatsoever, than the most fiivoured nation is or shall 
be obliged to pay ; and they shall enjoy all the rights, 
privileges, and exemptions in navigation and com- 
merce, which the most favoured nation does or shall 
enjoy ; submitting themselves, nevertheless, to the 
laws and usages there established, and to which are 
submitted the subjects of his majesty the king of Pros- 
sia, and the subjects and citizens of the most favoured 
nations. 



ARTICLS IV. 

• 

More especially each party shall have a right to 
carry their own produce, manufactures, and merchan* 
disc, in their own or any other vessels, to any parts of 
the dominions of the other, where it shall be lawful for 
all the sobjecta or citizens of that other freely to pur- 
chase them ; and thence to take the produce, manufat- 
tures, and merchandise of the other, which all ihe said- 
citizens or subjects shall in like manner be free to sell 
them, paying in both cases such duties, charges, and. 
fees only, as are or shall be paid by the most favoured 
nation* Nevertheless, the king of Prussia and the 
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United States, and each of them, reserve to themselves 
the right, where any nation restrains the transportation 
of merchandise to the vessels of the country of which 
it is the growth or mamifiicture, to establish against 
soeh nation retaHacing regolation* ; and also the right 
tb prohibit, in their respective oouiitries, the importa* 
tion and exportation of all merchandise whatsoever, 
when reasons of state shall require it. In this case, 
the Subjects or citizens of either of the contracting 
parties, shall not import nor export the merchandise 
prohibited by the other; but if one of the contracting 
parties permits any other nation to import or export 
the same merchandise, the citizens or subjects of the 
other shall immediately eryoy the same liberty. 

ARTICLE V. 

The merchants, commanders of vessels, or other 
subjects or citizens, of either party, shall not, within 
the ports or jurisdiction of the other, be forced to un* 
load any sort of merchandise into any other vessels, 
nor to receive them into their own, nor to wait for 
their being loaded longer than they please. 

ARTICLE VJ. 

That the vessels of either party loading within the 
ports or jurisdiction of the other, may not be uselessly 
harassed or detained, it is agreed, that all examinations 
of goods required by the laws, shall be made before 
they are laden on board the vessel, and that there shall 
be no examination after; nor shall the vessel, be 
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•eftrehed at any time, aniew aHklat tball haya bam 
ladaa therein clandMtiaely and illegally, in wbicit 
caae^ the person by whote order thay were carried on 
board, or who carried them witboot order, shall he 
liable to the laws of the land in which he is ; bat no 
other person shall be molested, nor shall any other 
goods, nor the vessel, be seized or detained for that 
cause* 



ARTICLE VII. 

Each party shall endeavour, by all the means in 
power, to protect and defend all vessels, and 
other affiwts, belonging to the citizens or subjects of 
the other, which shall be within the extent of their 
jurisdiction, by sea or by land ; and shall use all their 
efforts to recover, and cause to be restored to the right 
owners, their vessels and effects, which shall be taken 
from them within the extent of their said jariadietioa* 

ARTICLE VIII. 

The vessels of the subjects or citizens of either 
party, coming on any coast belonging to the otheri 
but not willing to enter into port, or being entered into 
port, and not willing to unload iheir cargoes or break 
bulk, shall have liberty to depart and to pursue tbeir 
voyage, without molestation, and without being obliged 
to render accotmt of their caif o, or to pay any duties, 
charges, or fees whatsoever, except those established 
for vessels entered into port, and appropriated to the 
maintenance of the port kself^ or of other establish- 
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meDts for the safely aod convenience of navigators ; 
which duties, charges, and feet, shall .be the same, 
and shall be paid on the same footing, as in the case 
of subjects or citiaens of the country where they are 
established* 



ARTICLB IX. 

When any vessel of either party shall be wrecked, 
foundered, or otherwise damaged, on the coasts, or with« 
in the dominion of the other, their respective subjects 
or citiaens shall receive, as well for themselves, as for 
their vessels and effects, the same assistance which 
would be due to the inhabitants of the country where 
the damage happenf, and shall pay the same charges 
and dues only, as the said inbsbitants would be sub- 
ject to pay in a like case : and if the operations of re- 
pair shall require that the whole or any part of their 
cargo be unladed, they shall pay no duties, charges, 
or fees, on the part which they shall relade and carry 
away. The ancient and barbarous right to wrecks of 
the sea shall be entirely abolished with respect to the 
subjects or citizens of the two contracting parties. 

ARTICLE X. 

The citizens or subjects of each party shall have 
power to dispose of their personal goods within the 
jurisdiction of the other, by testament, donation, or 
otherwise $ and their representatives, being subjects 
or citizens of the other party, shall succeed to their 
said personal goods, whether by testament or ab intu- 
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UUoj and may tike possession tbereofi either hj them* 
selves or 'by others acting for them, ami dispose of the 
same at their will, paying sacb dues only as the inha* 
bitants of the country wherein the said goods are, shall 
be subject to pay in like cases. And in case of the 
absence of the representative, such care shall be taken 
of the said goods, and for so long a time, as would be 
taken of the goods of a native in like case, until the 
lawful owner may take measures for receiving them. 
And if question shall arise among several claimants to 
which of them the said goods belong, the same shall 
be decided finally by the laws and judges of the land 
wherein the said goods are. And where, on the death 
of any person holding real estate within the territories 
of the one party, such real estate would, by the laws 
of the land, descend on a citizen or subject of the 
other, were he not disqualified by alienage, such sub* 
ject shall be allowed a reasonable time to sell the same, 
and to withdraw the proceeds without molestation, and 
exempt from all rights of detraction on the part of the 
government of the respective stales. But this article 
shall not derogate in any manner from the force of the 
laws already published, or hereafter to be published 
by his majesty the king of Prussia, to prevent the emi- 
gration of bis subjects. 

ARTICLS XI. 

The most perfect freedom of conscience and of wor*: 
ship, is granted to the citizens or subjects of either 
party, within the jurisdiction of the other, without 
being liable to molestation in that respect, for any 
cause other than an insult on the religion of others. 



If^rooirtr^ vktq tbo sql^ects or d^JoeM of the one 
party, shall die witbin the jarisdiction of t)i^ oUier^ 
their bodies shall be buried in the usual burying 
groaods, or other decent and suitable places, and shaH 
be protected froos violation or disturbance. 



ARTICLE XII. 

If one of the contracting parties should be engaged 
in var with any other power,. the free intercourse and 
commerce of the subjects or citizens of the parly re- 
maining neuter with the belligerent powers, shall not 
be interrupted. On the contrary, in that case as in 
full peace, the vessels of the neutral party may navi- 
gate freely to and from the ports and on the coasts of 
the belligerent parties, free vessels making fi*ee goods, 
insomuch, that all things shall be adjudged free which 
shall be on board any vessel belonging to the neutral 
party, although such things belong to an enemy of the 
other ; and the same freedom shall be extended to per- 
sons who shall be on board a free vessel, although 
they should be enemies to the other party, unless they 
be soldiers in actual service of such enemy. 

ARTICLB XIII. 

And in the same case of one of the contracting par- 
tics being engaged in war with any other power, to 
prevent all the difficulties and misunderstandings that 
usually arise respecting the merchandise heretofore 
called contraband, such as arms, ammunition, and 
4nilitary stores of every kind, no such articles carried 
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HI thft TMsdi, er t>y the suBjaolB or cHifltM of ose ttf 
Um ptjrlm to tiM eDemies of the other, shall be deem* 
ed eontrabendf so as to induce confiicatioo or condem* 
oetios, apd a I098 of property to lodividMali. NeTOi^ 
theless, it abail be lawful to stop such vessels and 
artieles, and to detain them for such leogth of time at 
the captors may think necessary to prevent the incou- 
venieoce or damage that might ensue from their pro- 
ceedifig ; paying, however^ a reasonable compeasatioo 
for the loss such arrest shall occasion to the pro- 
prietors. And it shall further be allowed to use in the 
service of the captors, the whole or any part of the 
miUiery stores so detained, paying the owners the full 
value of the same, to be ascertained by the current 
price at the place of its destination. But in the case 
supposed, of a vessel stopped for articles heretofore 
deemed contraband, if the master of the vessel stop- 
ped will deliver out the goods supposed to be of con- 
traband nature, he shall be admitted to do it, and the 
vessel shall not in that case be carried into any poi4| 
nor further detained, but shall be' allowed to proceed 
on her voyage* 

• 

ARTICLE XIV. * 

a 

And in the same case where one of the parties is 
engaged in war with another power, that the vessels of 
the neutral party may be readily and certainly known, 
it is agreed, that they shall be provided with sea letterS| 
or passports, which shall express the name, the pro- 
perty, and burden of the vessel, as also the name and 
dwelling of the master, which passports shall be made 

VOL. iv. $ 
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out ID good and doe forms, (to be settled by convene 
tioDs between the partiei whenever occasion shall re- 
quire,) shall be renewed as often as the vessel shall 
return into poiri ; and shall be exhibited whensoever 
required, as wejl in the open sea as in port* Bat if 
the said vessels be under convoy of one or more ves* 
sels of war, belongmg to the neutral party, the simple 
declaration of the officer commanding the convoy, 
that the said vessel belongs to the party of which he 
is, shall be considered as establishing the fact, and 
shall relieve both parties from the trouble of further 
examination. 



ARTICLE ZV. 



And to prevent entirely all disorder and violence in 
such cases, it is stipulated, that when the vessels of the 
neutral party, sailing without convoy, shall be met by 
any vessel of war, publick or private, of the other party, 
such vessel of war shall not approach withi» caonoa 
shot of the said neutral vessel, nor send more thaa two 
or three men in their boat on board the same to ex- 
amine her sea letters or passports. And all persons 
belonging to any vessel of war, publick or private, 
who shall molest or injure, in any manner whatever, 
the people, vessels, or effects of the other party, shall 
be responsible in their persons and property for darna* 
ges and interest, sufficient security'for which shall be 
given by all commanders of private armed vessels be- 
fore they are commissioned. 
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ARTICLE ZVI. 

It 18 agreed, that the sabjects or citizens of each of 
the cootracting parties, their vessels, and effects, shall 
not be liable to any embargo or detention on the part 
of the other, for any military expedition, or other pub- 
lick or private purpose whatsoever. "And in all cases 
of seizure, detention, or arrest, for debts contracted, 
or offences committed by any citizen or sabject of the 
one party, within the jurisdiction of (he other, the 
same shall be made and prosecuted by order and au- 
thority of law only, and according to the regular course 
of proceedings asaal in such cases. 

ARTICLE XVII. 

If any vessel or effects of the neutral power be ta- 
ken by an enemy of the other, or by a pirate, and re* 
taken by that other, they shall be brought into some 
port of one of the parties, and delivered into the cos- 
tody of the officers of that port, io order to be restored 
entire to the true proprietor, as soon as due proof shall 
be made concerning the property thereof. 

ARTICLE XYIII. 

If the citizens or subjects of either party in danger 
from tempests, pirates, * enemies, or other accident, 
shall take refuge with their vessels or effects, within 
the harboufs or jurisdiction of the other, they shall be 
received, protected, and treated with humanity and 
kindness, and shall be permitted to furnish themselves, 
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at reasonable prices, witb all refreshments, provisionSi 
and other things necessary for their sustenance, health, 
and accommodation, and for the repair of their vessels. 

AKTICLB XIX. 

The vessels of war, publick and private» of both 
parties, shall cairy freely, wheresoever they pleaBe, 
the vessels and eflbcts taken from their enemiesi 
without being obliged io pay any duties, charges, or 
fees, lo officers of admiralty, of the customs, or any 
others $ nor shall such prizes be arrested, searched, or 
put under legal process, when they come to and enter 
the ports of the other party, but may freely be carried - 
out again at any time by their captors, to the places 
expressed in their commissions, which the command- 
ing officer of such vessel shall be obliged to show. 
But no vessel which shall have made prizes on the 
subjects of his most christian majesty the king of 
France, shall have a right of asylum in tile ports or 
havens of the said United States ; and if any such be 
forced therein by tempests, or dangers of the sea, they 
shall be obliged to depart as soon as possible, accord- * 
ing to the tenor of the treaties existing between his 
said most christian majesty and the said Unitejl States. 

a 

ARTICLB XX« 

No citizen or subject of either of the contracting 
parties shall take from any power with which the other 
may be at war, any commission or letter of marque 
for arming any vessel to act as a privateer against the 
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pthftr, on pttn of being punished at a pirate ; nor diall 
either party hire, lend, or give any part of their naval 
or miliury force, to the enemy of the other, to aid 
them oflfeosiveiy or defensively against that other. 



ARTICLE XXI. 

If the two contracting parties shoald be engaged in 
war against a common enemy, the following points 
shall be observed between them : 

1 . If a vessel of one of the parties, retaken by a pri* 
vateer of the other, shall not have been in possession 
of the -enemy more than twenty-four hours, she shall 
be restored to the first owner for one third cf the valae 
of the ^Bn^l and cargo ; but . if she sbaJl have been 
more than twenty-four hours in poaaession of the 
enemy, she shall belong wholly to the receptor. 2. 
If in the same case the recapture were by a publiek 
vessel of war of the one party, restitution shall be made 
to the owner for one thirtieth part; of the value of Ihe 
vessel and cargo, if she shall not have been in posses*- 
sion of the enemy mora than twenty-four hours, and 
one tenth of the said value where she shall have been 
longer, which sums shall be distributed in gratuities 
to the receptors. 3. The restitution -in the cases 
aforesaid, shall be after due proof of property, and 
surety given for the part to which the receptors are 
entitled. 4. The vessels of war, pubKck and private, 
of the two parties, shall be reciprocally admitted with 
their prises into the respective ports of each ; but the 
prises iShall not be discharged nor sold there* 
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QDtil their legality shall have been decided, according 
to the laws and regulations of the state to which the 
captor belongs, but by the judicatures of the place into 
which the prize shall have been conducted. 5* It 
shall be free to each party to make such regulations as 
they shall judge necessary for the conduct of their re- 
spective vessels of war, publick and private, relative 
to the vessels which they shall take and carry into the 
ports of the two parties. 

ARTICLE XXII. 

Where the parties shall have a cotmnon enensy, or 
shall both be neutral, the vessels of war of each shall, 
upon all occasions, take under their protection the 
vessels of the other going the same course, and shall 
defend such vessels as long as they hold the same 
course, against all force and violence, in the same man- 
ner as they ought to protect and defend vessels be- 
longing to the party of which they are. 



ARTICLE XXIII. 



If war should arise between the two contracting 
parties, the merchants of either country, then residing 
in the other, shall be allowed to remain nine months to 
collect their debts and settle their aflfairs, and may de- 
part freely, carrying off all their effects, without mo* 
lestatioQ or hindrance : and all women and children, 
scholars of every faculty, cultivators of the earth, 
artisans, manufactucers, and fishermen, unarmed and 
inhabiting unfortified towns, villages, or places, and in 
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general all otbrera whose occupations are for the con* 
mon subsistence and benefit of mankind, shall be al» 
lowed to continue their respective employments, and 
shall not be molested in their persons, nor shall their 
bouses or goods be burnt, or otherwise destroyed, nor 
their fields wasted by the armed force of the enemy, 
into whose power, by the events of war, they may 
happen to fall ; but if any thing is necessary to be 
taken from them for the use of such armed force, the 
same shall be paid for at a reasonable price. And all 
merchant and trading vessel^ employed in exchanging 
the products of different places, and thereby rendering 
the necessaries, conveniences, and comforts of human 
life more easy to be obtained, and more general, shall 
be allowed to pass free and unmolested ; and neither 
of the contracting powers shall grant ori^ue any cooft- 
mission to any private armed vessels,, empowering 
them to take or destroy such trading vessels or inter- 
rupt such commerce. 

ARTICLE XXIV. 

And to prevent the destruction of prisoners of war, 
by sending them into distant and inclement countries, 
or by crowding them into close and noxious places, 
the two contracting parties solemnly pledge themselves 
to each other, and to the world, that they will not 
adopt any such practice ; that neither will send the 
prisoners whom they may take from the other into the 
East Indies, or any other parts of Asia or Africa, but 
that they shall be placed in some part of their do- 
minions in Europe or America, in wholesome situa- 
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tioDs; that they shall oot be con6ned in daageona, 
prison ships, nor prisons, nor be put into irons, nor 
boand, nor otherwise restrained in the use of their 
limbs ; that the officers shall be enlarged on their pa* 
roles within convenient districts, and have comfortable 
qaarters, and the common men be disposed in canton- 
ments open and extensive enough for air and exercise, 
and lodged in barracks as roomy and good as are pro- 
vided by the party in whose power they are, for their 
own troops ; that the officers shall also be daily fur- 
nished by the party in whose power they are, with as 
many rations, and of the same articles and quality, as 
are allowed by them, either in kind or by commuta- 
tion} to officers of equal rank in their own army ; and 
all others shall be daily furnished by them with suck 
ration as they allow to a common soldier in their own 
service; the value whereof shall be paid by the other 
party on a mutual adjustment of accounts for the sub* 
sistence of prisoners at the close of the war i and the 
said accounts shall not be mingled with, or set off 
against any others, nor the balances due on them be 
withheld as a satisfaction or reprisal for any other 
article, or for any other cause, real or pretended, 
whatever ; that each party shall be allowed to keep a 
commissary of prisoners, of their own appointment, 
with every separate cantonment of prisoners in pos- 
session of the other, which commissary shall see the 
prisoners as often as he pleases, shall be allowed to 
receive and distribute whatever comforts may be sent 
to them by their friends, and shall be free to make his 
reports in open letters to those who employ him ; but 
if any officer shall break his parole, or any other 
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prisoner shall escape from the limHs of his canton- 
ment, after they shall have been designated to him, 
such individual officer, or other prisoner, shall forfeit 
so much of the benefit of this article as provides for 
bis enlargement on parole or caotooment. And it is 
declared, that neither the pretence that war dissolves 
all treaties, nor any other whatever, shall be consider- 
ed as annulling or suspending this and the next pre- 
ceding article ; but, on the contrary, that the state of 
war h precisely that for which they are provided ; and 
during which they are to be as sacredly observed as 
the most acknowledged articles in the law of nature or 
nations. 



▲RTICLS XXV. 

The two contracting parties grant to each other the 
liberty of having each in the ports of the other, con- 
suls, vice consuls, agents, and commissaries of their 
own appointment, whose functions shall be regulated 
by particular agreement whenever either party shall 
choose to make such appointment ; but if any' suck 
consuls shall exercise commerce, they shall be submit- 
ted to the same laws and usages to which the private 
individuals of their nation are submitted in the same 
place. 

ARTICLE XXVU 

If either party shalf hereafter grant to any other 
nation, any particular favour in navigation or com- 
merce, it shall immediately become common to the 

YOL. IV. 6 
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Other pi^rty, freely, where it is freely gnmted to sacb 
other oatioQi or on yielding the coiQpen«atum where 
such pEtiop does the same. 



ARTICLE XXVII. 

His laflyMy the king of Prussia, aod the United 
States of Asaerica, agree, that this treaty shall be in 
fofoe dnring the term of ten years from the exchange 
of ratifications ; and if the expiration of that term 
sheuld happen during the course of a war between 
them, then the articles before provided for. the regu- 
lation of th^r conduct during such a war, shall continue 
in force until the conclusion of the treaty which shall 
re-establish peace ; and that this treaty shall be rati- 
fied on both sides, and the ratifications exchanged 
wrthki one year (torn the day of its signature. 

In testimony whereofy the plenipotentiaries before- 
loentioned have hereto subscribed their names, 
and affixed their seals, at the places of their re- 
spective reaidence, and at the dates expressed 
under tb^ir several signatures. 

B. FRANKLIN, [l. s.] 

PasiyT) J^nly 9, 1785. 

TH. JEFFERSON, [l. s.] 

Paris, July 28, 1785. 

JOHN ADAMS, [l. s.] 

London, August 5, 1785. 

F. G. DE THULEMEIER, [l. s.] 
A la Haye, le 10 Septembre, 1785* 
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Now Kirotr tt, that we the tAM Utthed States In 
GoDgress aseembled^ ha?iDg considered and apprered, 
do hereby ratify and confirm the said treaty and every 
article and claose therein contained. 

In testimony wbereoT^ we haiPe Mused our seal to 
be hereunto affixed. Witness the honourable 
Nathaniel Gorham, our chairman, in th^ absence 
oT his excellency Jobn Hancocl, oar Prtsidail, 
this serenteenth day of Hay, in the year of our 
Lord) one thousand seven hundred and eigfaty*six, 
and of our independence and sovereignty, the 
tenth. 

MAY 3U 17<6« 

The followir^g letter from the secretary for foreign 
affairs read : 

Office for Foreij[n Affairs, May 39, 17S6. 

SIR, 

In my negotiatyinS with Blr» Gardoqui I experience 
certain difficulties, which, in my opinion, should be so 
managed as that even the existence of them should re- 
main a secret for the present. I take the liberty 
therefore of submitting to the consideration of Con- 
gress, whether it might not be advisable to appoint a 
committee with power to instruct and direct me on 
every point and subject relative to the proposed' treaty 
with Spain. In case Cc/ngress should think proper to 
appoint such a committee, I really think it would be 
prudent to keep the appointment of it secret, and to 
forbear having any conversation on subjecta oMAected 
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with it, except in Congress, and In meetings on the 
business of it« 

With great respect, 1 have the honour to be your 
excellency's most obedient and very humble servant, 
(Signed) JOHN JAY. ' 

His Excellency the President of Congress. 

The above was referred to a committee of three, 
viz. Mr. King, Mr. Pettit and Mr. Monroe, who, on 
the 1st August, reported that the letter be referred to 
a committee of the whole. 

« 

AUGUST 1, 1786.. 

After debate, an order passed for secrc^ry for 
foreign affairs to attend Congress on Thursday next j 
at twelve o'clock, on the subject of his letter of 2Sth 

May* 

AUGUST 3, 1786. 

• 

According to order the secretary for foreign afiaira 
attended ; and being called upon to state the difficulties 
mentioned in his letter of the 29th, and explain himself 
on the subject of that letter. 

The secretary for foreign affairs informed Congress 
that he had some time since received from Mr. Gardo- 
qui an unofficial and unsigned paper,* and afterwards 
a letter, dated 25th May, 1786,t which he laid before 
Congress, and the same being read, he then delivered 
himself as follows : 

^Sesp. 67. tSeep,a9. 
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SIR, 

Every person to irhom is committed the manage- 
ment of a negotiation, from which many good or ill 
consequences will probably result, must find himself 
placed in a very delicate and responsible situatioo. 
In that point of light I consider our present negotia- 
tions with Spain, and that my sentiments on the subject 
may be conveyed to Congress with precision, and au- 
thentick evidence of them preserved, I have reduced 
them to writing as concisely and accurately as 1 could 
find leisure to do since I received notice to attend (his 
day. 

It appears to me, that a proper commercial treaty 
With Spain would be of more importance to the United 
Stales than any (hey have formed, or can form, with 
any other nation. I am led tif entertain this opinion 
from the influence which Spain may and will have both 
on our politicks and commerce. 

France, whom we consider as our ally, and to whom 
we shall naturally turn our eyes for aid in case of tvar« 
&c. is strongly bound to Spain by the family compact ; 
and the advantages she derives from it are so various and 
80 great, that it is questionable whether she could ever 
remain neutral in case of a rupture between us and his 
catholick majesty. Besides, we arc well apprised of the 
sentiments of France relative to our western claims ; in 
which I include that of freely navigating the rivet- Mis- 
sissippi. I take it for granted that, while the compact 
in question exists, France will invariably think it her. 
interest to prefer the good will of Spain to the good 
will of America ; and although she would very rcluc- 
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tantly give umbrdge to either, yet, if driven l# take 
part with one or the other« I think it wonid not be in 
our favour. Unless we are friends with Spain, her 
influence, whether more or less, on the counsels of 
Versailles, will always be against us. 

The intermarriages between Spain and Portugal^ 
which have taken place in this and the latB reigns, 
have given the former a degree of influence at the 
coqrt of the latter which she never before possessed ; 
and leading men in both those kingdoms seem disposed 
to bury former jealousies and apprehensions in mulual 
confidence and good ofiSces. How far this system 
may b^ perfected, or how long continue, is uncertain ^ 
while it lasts, we must expect good or evil from it, 
according as we stand well or ill'with Sppin. 

Britain would be rejoiced to find us at variance with 
3pain on any points. She remembers that we were 
once her subjects, and loves us not. She perceives 
that we are her most important rivals in the Spanish 
trade, and that her nursery of seamen on the banks of 
Newfoundland will prosper or otherwise, as ours of 
the like kind shall increase or diminish;. and it will 
increase or diminish in proportion as we may or may 
not undersell them at foreign markets, ^mong which 
that of Spain is tl^e most advantageous. 

If Spain should be disposed to sink that scale in 
favour of Britain, thfire is little reason to^doubt but 
that the latter will otkr her powerful inducements td 
grant and perpetuate valuable preferences to her. 

It is bard to say how far these inducements may 
extend, or how far they might b^h think it their in* 
terest to join in every measure tending to impair our 
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j<gengtfl» atd liMvby <|iiti ttme iHth with which 
miAtvy boi4tMrs and diacoMMlftd aeigbbaun usoilly 
impire each other* 

RaoQiit transactions tell us that the iaflaaace of 
S|»ia in Barbery is not coBtesipcible. When time 
shell haw ^ast a thicker veil over the memory of pest 
and long continaed hostilities $ wheo the coDveoience 
of Sfaoish money and Spanish fatoors shall becoma 
better kaf wn, and more felt at Fes, Algiers, kc. it b 
more (hao pcoheble that those powars will be little 
iocUiied to disoblige a nation, whose anus have given 
them Qinch trouble, and from whose gratuities they 
derive more wealth and advantages than they have 
ever been able to reap from depredatfons and from 
plunder often hardly gained* 

The ioflaence which the catholi<;k king will and 
must have, in greater or leuer degrees in Italy, with 
several of whose sovereigns he is allied by blood, as 
well as by treaties, merits some consideratbo* Tha 
trade of the Mediterranean deserves our notice ; and 
Spain has convement ports in that see. 

In various ways, tb4frefore, may Spain promote or 
oppose our political interests with several other conn* 
tries ; and we shall, I think, either find her in America- 
a very convenient neighbour, or a very troublesome 
one. 

They wha*are acquainted with the commerce of 
that country, can be at no loss in pereeiving or esti- 
mating its value* 

It is irell known that they consume more than they 
export, and consequently that the balance of trade is 
and must be against them* Hence it is that the rail- 
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lions they yearly bring from tlM nioes of America, so < 
soon dkappear, flying out of Spain by every road and 
port in iu 

Details would be tedioas, and considering where I 
am, unnecessary. It is sufficient to observe, that there 
is^ scarcely a single production of this country but 
what may be advantageously exchanged in the Spanish* 
European ports for gold and silver. These advan* 
tages, however, must depend on ^ treaty ;' for Spain, 
IHte other nations, may admit foreigners to trade with 
her or not, and on such terms only as she may 'think 
proper. 

The conclusion I draw from what has been said is, 
that on g^eral^rinciplcs of policy and commerce, it 
is the interest of the United States to be on the best 
terms with Spain* This conclusion would be greatly 
strengthened by a review of our present local and 
other circumstances ; but they are well known, and 
their language is strong and intelligible. ' 

Sir, I do realty believe that Spain is at present sin* 
cerely disposed to make friends of us. I believe this 
not because they have repeatedly told us so ; for in my 
opinion little reliance is to be made on the professions 
of courts or courtiers ; they will say what they may 
think convenient, but they will act according to what 
they may think their interest. 

* It appears to me that the independence, situation, 
temper, resources and other circumstances of the 
United States, lead the court of Spain to regard them 
with much attention, and 1 may add with jealousy and 
apprehension. 
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Their conduct induces *me to think that their pre* 
sent policy and design is, to cultivate our friendship, 
and ensure the continuance of il, by such advantages 
in a treaty as may prevent its becoming our interest to 
break with them. 

To this cause I ascribe the civilities shown to the 
United States, by the release of their citizens at the 
Havana, and by the interposition of bis catbolick ma» 
jesty in their favour at Moj^co, &c. 

To the same cause I ascribe the very liberal and 
beneficial articles which their plenipotentiary here is 
willing to have inserted in the treaty I am now nego- 
tiating with him, and which are specified in the follow^ 
iog notes of them, viz. 

1* That all commercial regulations affecting each 
other shall be founded in perfect reciprocity. Spanish 
iperfhants shall enjoy all the commercial privileges of 
native merchants in the United Slates, and American 
merchants shall enjoy all the commercial privileges of 
native merchants in the kingdom of Spain and in the Ca* 
naries and other islands belonging and adjacent thereto. 
The same privileges shall extend to their respective 
vessels, and merchandise consisting of the manufac* 
tures and productions of their respective countries. 

2. Each party may establish consuls in the coun- 
tries of the other (excepting such provinces in Spain, 
into which none have heretofore been admitted, viz. 
Bilboa and Guipusea) with such powers and privileges 
as shall be ascertained by a particular convention. 

3t That the bona fide manufactures and prodnclioni 
of the United States (tobacco only excepted, which 
shall continue under its present regulations) may be 

VOL. IV. 7 
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imported in American or Spaoish vessebs iQto any 
parts of his majesty's European dominions and islandt 
aforesaid, in like manner as if they were the prodiie- 
tions of Spain. And on the other band, that the bona 
fide manufactures and productions of his majesty's do* 
minions may be imported into the United States, in 
6()anish or American vessels, in like manner as if tbey 
were the manafactures and productions of the said 
States. And further, that aii such duties and imposts 
as may mutually be thought necessary to lay on them 
by either party, shall l^e ascertained and regulated on 
principles of eiact reciprocity, by a tariff to be formed 
by a convention for that purpose, to be negotiated and 
made within one year after the exchange of the ratifi* 
cation of this treaty $ and in the mean time, that no 
other duties or imposts shall be exacted from each 
others merchants and ships than such as may be pay* 
able by natives in like cases. 

4. That inasmuch as the United States, from not 
having mines of gold and silver, may often want sup- 
plies of specie for a circulating medium, his catholick 
majesty, as a proof of his good will, agrees to order the 
masts and timber which may from time to tioM be 
wanted for his royal navy, to be purchased, and paid 
for in specie, in the United States ; provided the said 
masts and timber shall be of equal quality, and, whea 
brought to Spain, shall not cost more than the like may 
there be bad from other countries. 

5« It is agreed that the articles commonly inserted 
in other treaties of commerce for mutual and recipro- 
cal convenience, shall be inserted in this, and that 
this treaty and erery article and stipulation therein 
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shall continue io fall force for years lo be cont- 

poted from tbe day of the date thereof* 

These articles need no comment. It is easy to per- 
ceive that by them we gain mucbi and sacrifice or give 
vp nothing. They will not indeed permit our tobacco 
to be vended in their country) but that prohibition 
now exists, and will probably continue, whether we 
do or do not make a treaty with Spain. 

It is also certain that by means of the Canaries, our 
flour and other commodities will find the way to Spanish 
America i and the supply of that mariiet, even by a cir- 
cuitous route, cannot fail of afibrding a very lucrative 
Tent for those articles. 

Mr. Oardoqui is not personally averse to our visitiq; 
the Philippines, but his instructions do not reach that 
point. I have hopes that this may be carried ; and in 
that case it is obvious we shall be the better for the 
Acapulco trade. 

1 forbear to dwell minutely on these commercial sub- 
jects, because nothing I could say respecting them 
would be new. 

My attention is chiefly fixed on two obstacles, which 
nt present divide us, viz. the navigation of the Missis- 
sippi, and the territorial limits between them and us. 

My letters written from Spain, when our affiiirs were 
the least promising, evince my opinion respecting the 
Mississippi, and oppose every idea of our relinquish- 
ing ^ur right to navigate it* 1 .entertein the same sen- 
timents of that right, and ot the importance of retain- 
ing it, which I then did. 

Mr* Gardoqui strongly insists on our relinquishing 
it. We have had many conferences and mucb reason^ 
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ing on the subject, not necessary now to delail. Hm 
concluding answer to all my arguments has steadily 
been, that the king will never yield that point, nor con- 
sent to any compromise about it ; for that it always 
has been, and continues to be, one of their maxims of 
policy, to exclude all mankind from their American 
shores* 

I have often reminded him that the adjacent country 
was filling ftist with people ; and thai the time most and 
would come, when they would aot ^bmit to seeing a 
fine river flow before their doors without using it as a 
high way to the sea for the transportation of their pro« 
ductions ; that it would therefore be wise to look for- 
ward to that event, and take care not to sow in the 
treaty any seeds of future discord. He said that the 
time alluded to was far distant ; and that treaties were 
not to provide for contingencies so remote and future* 
For his part he considered the rapid settlement of that 
country as injurious to the states, and that they wouM 
find it necessary to check it. Many fruitless argumeats 
passed between us ; and though be would admit that the 
only way to make treaties and friendship permanent, 
was for neither party to leave the other any thing lo 
complain of; yet he would still insist, that the Missis- 
sippi must be shut against us. The truth is, that 
courts never admit the force of any reasoning or argu- 
ments but such as apply in their favour; and it is 
equally true, that even if our. right to that navigation, 
or to any thing else, was expressly declared in holy 
writ, we should be able to provide for the eiyoyment «f 
it no otherwise than by being in capacity to repel force 
by force* 
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as we are^ I tbiok it woold be expe- 
dieot to agree that the treaty should be limited to 
twenty-five or thirty years, and that one of the articles 
•hoold stipulate that the United States would forbear 
to use the navigation of that river below their territo- 
nes to the ocean. Thus the duration of the treaty and 
of the forbearance in question would be limited to the 
same period* 

Whether Mr. Gardoqui woold be content with such 
an article, I cannot determine, my iostructions restrain- 
iDg me from even sounding him respecting it. I neverr 
theless think the experiment worth trying for several 
reasons t 

1. Because unless that matter can in some way or 
other be settled, the tte^ty^ however advantageous, 
will not be concluded. 

S. As that navigation is not at prumU important, 
nor will probably become much so in less than twenty* 
ftre or thirty years, a forbearance to use it while we 
do not wmU i/, is no great sacrifice. 
' 3. Spain now excludes us from that navigation, and 
with a strong band holds it against os. She will not 
yield it peaceably, and therefore we can only acquire 
it by oar. Now as we are not prepared for a war with 
any power ; as many of the states would be little in- 
clined to a war with Spain for that object at this day ; 
and as such a war woold for those and a variety of 
obvious reasons be inexpedient, it follows, that Spain 
will, for a long space of time yet to come, exclude us 
from that havigation. Why therefore should we not 
(for a valuable consideration too) consent to forbear 
to use what we know is not in our power to use. 
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4. If Spaih ftnd the tJiiited Sutet should part on thi» 
point, what are the latter to do 1 Will it after that be 
consistent with their dignity to permit Spain foroiUy 
to exclude them f^om a right, which, at the expense of 
a beneficial treaty, they have asierted 1 They will fiad 
Ihemsel^s obliged either to do this, and be huttilia^ 
ed, or they mtist attack Spain. Are they ripe and 
prepared for this ? I wish I could say they are* 

It is possible that such an article, ifagreed to, might 
lessen one of the arguments urged to enhance the value 
of western lands ; but Would not the Spaniania comkiii- 
ing by force to exclude us from the navigation aooli 
have the same effect ? In either case that argument 
must lose some of its force ; but in the one case Ame- 
rica would alio lose some of its dignity. It can be no 
question therefore which of the two cases would be 
least desirable. 

If siich a compromise should be attempted, and not 
succeed, we ihali lose nothing by it ; for they Who take 
a lease admit the right of the lessor* 

I have some hope that it would succeed, for I sua- 
pect Spain would agree, that as we are tempted to this 
forbearance now by other articles in the treaty, the 
like temptations will again induce us to prolong it ; 
besides, I much doubt whether the minister extends 
his views far beyond the limits of his own life or ad- 
ministration } if he can render that easy and satisfao* 
tory, he may perhaps, without much reluctance, leave 
future disputes to be settled by future ministers. It 
is hard to say whether this will or will not be the case. 
I am for trying the experiment^ because it can, in my 
opinion^ do ua no injury^ aad may produee mMh good. 
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With respect lo territorwl liiDits, it it clear to me 
that Spain can juatlj claim nothing east of the Miaua^ 
sippi but what may be comprehended within the bounds 
^the Floridas. How far those bokiads extend, or 
ewght to extend, may prove a questioQof more diflcuU 
ly to negotiate than to decide. Pains I think should 
be taken to conciliate and settle all such natters ami« 
«aUj ; and it would be bett^ even to yield a few acres, 
than to part in ill humour^. 

If their demands, when ascertained, should prove too 
extravagant, and too pertinaciously adhered to, one 
mode of avcrfding a rupture will still be left, vis* re* 
forring thai dispute lo impartial commissioners. I do 
DOt mean by this, that any third sovereign sho^ild be 
called in to mediate or arbitrate afooot the matter* 
They make troublesofne arbitrators, and not always 
the most impartial. I mean private men for commia* 
sioners; and to me there appears little difficulty in 
finding proper ones ; for not being prepared finr war, 
1 think it much our interest to avoid placing our* 
aelves in such a situation, as that our forbearing hos- 
tilities may expose us to indignities. 

It is much to be wished that all these matters had 
lain dormant for years yet to come ; but such wishes 
are vain ; these disputes are agitating ; they press them* 
selves upon us, and must tenoinatte in accommodation, 
or war, or disgrace. The last is the worst that can 
bap|)en} the second we are unprepared for; andthere- 
fore our attention and endeavours should be bent to 
the first. 

Permit me, sir, to make one or two obs^vations 
more. If the system of Spain respecting us really is 
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what I suppose it to be, then it follows that this is the 
best season for making a treaty with her that cao be 
expected. 

The late war has left her new commercial engage- 
ments to make, particalarly with Britain, whose atten* 
tion to commerce leaves us no room to suppose her 
indifferent to that with Spain. She is now able and 
willing to grant us favours ; other treaties and other 
dispositions and views may render her in future both 
unable and unwilling to do the like. 

At a time when other nations are showing us no ex* 
traordinary marks of respect, the court of Spain is 
even courting our friendship by strong marks not mere* 
ly of polite and friendly attention, but by offering us 
favours not common for her to hold out or bestow j 
for I consider the terms she proposes as far more ad* 
vantageous than any to be found in her commercial 
treaties with other nations. 

If after all her endeavours to take us by the hand, 
we should hold it back, every disposition and passion 
opposite to kind and friendly ones will undoubtedly 
influence her future conduct. Disappointed in her 
views, and mortified by repulse, and that in the sight 
of Europe, we may easily judge what her feelings 
would be ; nor is it difficult to foresee that those feel- 
ings stimulated by the jealousies and apprehensions 
beforementioned, will naturally precipitate and keep 
her in a system of politicks, from which the United 
States cannot expect to derive advantage. 

The Mississippi would continue shut; France would 
tell as our claim to it was ill founded ; the Spanbh posts 
on its banks, and even those out of Florida in our country 
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wouU he ttrengtbened, and that nation woold ther# 
tMd 08 defiance, with impnnUy, at leaat unlU tbe Ane- 
riean natioA abali become more really and tmly a na- 
tion than it at present is. For, onblesaed with an 
tIRetent goTemment, destitote of fiinda, and wilhoot 
-pilbiiok ereditf aither at borne or abroad, w should be 
ebli|^ to wait in patience for belter days, or phingo 
Into an nopopalar and dangemos «Mr with very little 
prospect of terminating it by a peace, either adTaala* 
geons or glorioos* 

Supposing tbe Spanish business out of question, yet 
the situation of tbe United States appears to aa to be 
seriously delicate, and to call for .great curcuoiapeeiion 
both at borne and abroad $ noT, in my opinion, will this 
eease to be the case, until a rigorous oattonai govern* 
ment be formed, and pobUck credit and coofidaiwe 
established. 

These, sir, are my aenliments on ibese imporiaAt 
sobfects ; and whether they nccord with, or vary from, 
those which may here prevail, yet I shall always re* 
member that I ieim to be governed by the insiroctions, 
and that ft is my duty faithlttUy to eiecote the orders 
of Congress* 

The following is an ooofficial and unsigned paper 
received by the Secretary for Foreign Affaira 
from fifr. Gardoqui. 

Spain being by far tbe greatest consumer of all the 
European kingdoms, and having besides extensive ter^ 
riteries of conenme in her West Indies^ it is of course 

VOL. IV. ^ 
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of the greatest itnportance to any foreign mttion in all 
conraiercial interests. 

England is very conscious of the advantages thai 
may be got by a friendly convnerctal treaty, and leases 
no pains to bring it to a happy conclusion as aoon aa 
possible. She well knows, that Spain's annual con* 
some of codfish brings her in from four to Av-e milliona 
of dollars, by which she employs between five or six 
thousand seamen. 

That great quantities of pickled salmon and train 
oil are besides pouring annually into the Spanish mar- 
kets from her ports. 

To this must be added, her great woollen manufac- 
tures ; but as Spain is advancing fast in the latter, and 
will probably stop the importation of them, England 
wants to secure the fisheries, which sees no prospect 
of Spain's having any at all. 

Under the above principles, England exerts to the 
utmost to prevent that the American states should come 
to a friendly good understanding with Spain, fully as- 
sured that no other nation can outrival them in the 
valuable branches of fisheries. 

She well knows that the local situation of the United 
States, and other advantages, render a much better fish 
than that of Newfoundland, and that the Spanish mar- 
kets aflford one to one and a half dollars per quintal 
more to the former. She is besides fully persuaded, 
that the trade of the states with Spain must rise them 
amazingly, as their flour, grain, rice, tobacco and seve* 
ral other smaller articles, such' as lumber, masts, yards, 
bees-wax. Sic. are valuable. If it be added to this^ the 
consideration that Spain and the sutes are the almost 
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only nftstera of this VMt contUM^t, wbo if well joioed 
may defy the other powers, or at least keep them in 
eternal peace, there can be no doubt of its being a 
nseteal interest. 

•• 

Letter from the same to the same, dated New 

York, May 96, 1 786. 

SIR, 

The period is arrived ihal we have wished for many 
months, when there would be a full meeting of Con- 
gress, that you might refer to them the difficulty which 
you have manifested to me respecting the claim to na« 
vigate the river Mississippi, which is ill founded. I 
request the favour of you lo do it as soon as possible; 
and that you. will be persuaded of what I have always 
assured you, that the king will not permit any nation to 
navigate between the two banks belonging to his ma- 
jesty from the extent of his conquests made by his royal 
arms over the English in East and West Florida, ac- 
cording to the dominion formerly held by the English, 
and the jurisdiction exercised by the commandant of 
Pensacola, on which it depended, as well as the coun- 
tries to the east of the Mississippi, of which formal pos- 
session was taken by captain don Baltazar de Villers, 
commandant of the post of Arkansaw, for his majesty, 
on the 23d November, 1780. 

His majesty does not consider the regulation made 
between the United States and Great Britain respect- 
ing the territories conquered by his arms, but as a con- 
ditional agreement, in which they tacitly leave safe the 
territorial rights which he possessed in those parts* 
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Those territories were in that sane etate of con* 
quest, and in the possession neither of England nor the 
United States, when they disposed of theoi. There 
can be no doubt but that treaty of 30th Kovembe^ 
1783, when the war between Spain and England con- 
tinued, could not fix the limits of countries which were 
not in possession* His majesty therefore understands 
those stipulations as conditional, and dependent on the 
situation in which things might be left by a general 
peace. 

The honouraUe Congress cannot be ignorant of the 
good and generous disposition of his majesty towards 
the United States, and the importance of his powerful 
friendship. His majesty having been pleased to give 
so many strong proofs of favour to the Americans cap- 
tive in Barbery, and those he afterwards afforded for 
aiding their commissioners for negotiating and obtain- 
ing peace with those powefs. 

They should also be persuaded, that the king eojoyii 
so great consideration with those powers, that as being 
a nation which possesses the friendship of his majes- 
ty, they may be sure of that of the emperor of Moroc- 
co, and in a great degree of that contracted with the, 
regency of Algiers. America has reason to fear the 
evil consequences which all their commerce would ex- 
perience if his royal mediation should he withdrawn ; 
for she would not only be deprived of that in the Me- 
diterranean, but would also be much interrupted in 
that which she carries on through the Western Islands 
and Canaries, and even on their own coasts. 

It appears to me equally just to remind the honoura* 
ble Congress of the generosity with which his majesty 
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fai8 ddtytd rtqoeittog till now tlie pftyment of the 
principal of ^e dobts contracted by the United States 
both in Spain and America, being ao delicate as not to 
apply even for the interest doe thereon, notwithstand** 
ing the difficulties with which he provides for his trea- 
aory. 

These facts appear sufficient to remove the difficul- 
ties yoa have manifested to me respeetiog'limits and 
ihe navigation of the said river; bat I coatemplale in 
its greatest latitude the risk which the United States 
would run, by not yielding without delay to the juirt 
rights of the king, of losing the only tradt whose ba- 
lance is in their favour, exposing themselves to the 
danger of enjoying it but iily, and of frustrating other 
compacts reciprocally useful, which time and ezpe* 
rience may bring about. 

The importance of this object is evident in all the 
states, for it is well known that all their producti<His 
meet with a ready sale in the markets of Spain, where 
they ane paid for in gold and silver ; whereas all other 
nations pay with manufactures, (in great part articles 
of luxury) with which they impoverish this country* 

Spain in its present state is a consumer both in 
Europe and America. There is not a nation but what 
earnestly desires the friendship and favour of the king ; 
and as he has no occasion for the codfish, oil, salmon, 
grain. Hour, rice or otiier productions, he may, consi- 
dering the right which obliges his subjects to provide 
themselves by their own industry, or other useful and 
implant mean9, find it convenient to prohibit tbem^ 
to remind this nation at present, as a friend, that they 
have no treaty ; whereas in case they generously cqm^ 
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ply, the king will Gonrider them, in commerce, as be- 
ing the most favoured nation, making reciprocal regu* 
lations, so that whenever one is made here favourable 
to Spain in regard to imports and exports, another 
equivalent to that of the United States shall Jlhere be 
made. 

No one is ignorant of the great advantages wkieb the 
United States derive from their trade with Spain, from 
whence they yearly extract millions, as well by their 
prodactions, as by their navigation, which so muck 
promotes the growth and maintenance of their marine* 

Spain has no occasion for foreign commodities to 
become very brilliant in its proper dotninions, and to 
find an advantageous consumption for its products and 
manufactures; so that the generosity and friendship 
which she manifests, proceed solely from the benevo^ 
lent attentions which with a liberal hand the king 
wishes to distinguish the United States. 

In consideration that notbiiig be said of such difficul- 
ties, I believe that his majesty will consent to goaran* 
ty to the United States their rights and dominions as 
they shall be left by our treaty. I will do my best 
endeavours on this and other points, and will interpose 
my prayers that his majesty may adopt the most 
favourable measures in order that the satisfaction of 
the debts due from the United States to Spain may h^ 
made with such relaxations as mfty be convenient to 
them. 

The honourable Congress will well perceive the im* 
portance of the guaranty and friendship of one of the 
first sovereigns in Europe, which will give consistency 
to their confederacy, and whose magnanimity desires 
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only to proceed by equity, justice and sincere desires 
of a constant fnendsbip and^good neighbourhood* 

I ought not, therefore, to doubt but that such an illus- 
triout confederacy will entertain correspondent dispo- 
•itions ; and I hope that you will not delay to promote 
it, and to advise me as soon as possible, that so salutary 
a work may not be deferred, to which for my part, I 
shall contribute with the greatest good will for the 
benefit of both nations* 

w 

I have the honour to be, &c* &• 

(Signed) DIEGO DE tSARDOQUI. 

Sen. Don John Jay, Minister for ) 
the Foreign Aflbirs for the U« S. ) ' ^ 

* 
AUGUST 10, 1786. 

On motion of Mr. Grayson, seconded by Mr. Blood- 
worih, the secretary of Congress transmitted to Mr. 
Jay the following order : 

That the secretary for foreign affairs without delay 
state'to Congress any information he may have receiv- 
ed respecting the sentiments of the court of France, 
touching our right of navigating the Mississippi. Also 
that he state to Congress the territorial claims of Spain 
OD the east side of the Mississippi. 

In consequence of which the secretary for foreign 
affairs made the following report. 



OfSice of Foreign Aflbirs, August 17, 1786. 

The secretary of the United States for the depart- 
ment of foreign afiairs, in obedience to the order of 
Congress directing him to state to them without delay 
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the territorial claims dt Spain od tbe east side of tbt 
Mississippi, and the sentiments of PraUce toucbiog oar 
right to navigate that river, reports, 

That the time allotted for this report must necessa- 
rily render it concise and summary. 

It is well known that Spain claims the two Floridat, 
and contends that West Florida extends higher up the 
river Mississippi than is adnfltted by our treaty wkk 
Britain, but how much higher txaeity your secretary it 
uninformed, and has reason to think that Sptift has not 
yet made up her own mind on that poiot. 

I^ain also claims certain posts and places on thl^ 
Mississippi, of which she divested the English dorilifr 
the war, but how far they mean to stretch their cbima 
over the adjacent country, the oegotiaUons betweeo 
Mr. Gardoqui and your secretary have not as y^ ex- 
tended so minutely to that point as to enable him to 

determine. 

On the 26ih day of April, 17W, your secretary, who 
was then at Madrid, wrote a letter to the secretary for 
foreign affairs, of which thp following is an extract: 

" The Madrid Gazette of the 12th March contained 
a paragraph of which you ought not to be ignorant; I 
shall therefore copy it verbatim, and add a translation 

as literal as 1 can make it. . 

♦TwDihHn.. 

« By a letter from the commandant general of the 
army of operations at the Havana and governoor of 
Louisiana, hi. majesty has adtlce., that a detachment 
of .ixty-fiire militia men, and slity Indians of the na- 
tions Otaguos, Sottt and Puluataoi, under the comm»n4 
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of doD Eogenio Pierre, a captain of militiai accompa- 
»acl by don Carlos Tayon, a sub-lieatenant of militia^ 
by don Luis Chevalier, a man well versed in the lan« 
guage of the Indians, and by their greet chiefs Eletorno 
and Kaqnigen, which marched the 8d January, 1781, 
from the toirn of St« Luis of the Illinois, had possessed 
themselves of the post of St. Joseph, which the English 
iKcapied at two hundred and twenty leagues distance 
from that of the aboveoientioned Su Luis ; having snf* 
ftredtn so extensive a march, and so rigorous a sea- 
«on, the greatest inconveniences from cold and hunger, 
exposed to continued risks from the country being pos- 
aeHed by savage nations, and having to pass over 
parts covered with snow, and each one being obliged 
to carry provision for his own subsistence, and various 
merchandises which were necessary to content, in cas^ 
of need, the barbarous nations through whom they were 
obliged to cross. The commander, by seasonable ne« 
gotiations and precautions, prevefkted a considerable 
body of Indians, who were at the devotion of the 
English, from opposing this expedition ; for it would 
otherwise have been difficult to have accomplished the 
taking of the said post. They made prisoners of the 
few English they found in it, the others having perhaps 
retired in consequence of some prior notice. Don Eu- 
genio Pierre took possession, in the name of the king, of 
that place and its dependencies, and of the river of the 
Illinois ; in consequence whereof the standard of his 
majesty was there displayed during the whole time. 
He took the Englnh one, and delivered it on his ar- 
rival at St. Luis to don Francisco Cruzat the com* 
mandant of that post. 

VOL. IV. 9 
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' The deslraction of the magimtie of provtsioM and 
goods which the English had there (the greater patt^f 
which wad divided among our Indians and those who 
lived at St. Josepby as had been offered them in case 
they did not oppose our troops) was not the only 
advantage resulting from the success of this expedir 
tion, for thereby il became impossible for the Eng- 
lish to execote their plan of attacking the fort of 
St« Luis of the Illinois, and it also served to intimi- 
date these savage nations, and oblige them to prdmise 
to remain neuter, which they do at present.' 

** When you consider the ostensible object of this 
expedition, the ditUnce of it, the formalities with 
which the place, the country and the river were taken 
possession of in the name of bis catholick majesty, 
*I am petaaaded it will not be necessary for me to swell 
this letter with remarks that would occar to a reader 
of far less penctcation than yourself.'' 

This is the only circumstance or transaction which 
your secretary recollects to have heard while in Spaia, 
which induced him to suppose that bis catholick 
majesty wished to acquire any lands east of the Mis- 
sissippi, except the Floridas. Neither count de Florida 
Blanca; nor Mr. Gardoqui, who was then employed, 
Tior Mr. Del Campo, ever hinted to your secretary that 
a cession of any territory was expected or de^sired of 
the United States ; all that was then insisted upon was 
our qnitting all elaim to the navigation of the Missis- 
sippi below our territories. 

When your secretary came to Paris, in the year 
1789, count Aranda, the Spanish ambassador there, 
appeared to have far other ideas on the subject. 
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Yoor seeretary's eopfiM^nces with hkn b#ing detailed 
JO bis letter of the 17th Noirember, 1789, it does not 
appear necessary to repeat them here, nor to eztrael 
more from that letter than merely to obaerve, that the 
•oantdid mark a line on a map a«»and for, a proper Kne 
0# boundary between Spain and the United State* in 
ibat western country. That sane map is now in the 
possession of Ibe secretary of Congress* 

Ahbongb your secretary has not yet obtained iram 
Mr* Gardoqut an exact and explicit spedfication of 
the Spanish claims, yet he has good reason to believe 
that Uiey fall very far short of those suggested by 
eonnt Aranda. 

Your secretary thinks he should not omit inserting 
in this report tbe following extracts froai a corres- 
pondence 00 these subjects between tbe marquis de la 
Payette and count de Florida Blaoca, vix* 



From tbe Marquis de la Payette to tbe Count de 
Florida Blanca, dated Madrid, February 1 9» 1 783* 

«* SIR, 

^* Having had the honour to confer with your excel- 
lency on the objects relative to tbe United States^ 
and being soon to repair to the American Congress, 
I wish to be fully impressed with tbe result of our 
conversations* Instead of tbe indiffin^ncci and even 
of the divisions which another nation would be glad 
to foresee, I am happy to have it in my power to 
inform the United States of your good dispositions* 
It is to you, sir, I am indebted for this advantage $ 
i^nd in order to make it complete, and to make myself 
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certain that I forget nothing, give me leave to 

to your excellency the report which I intend to lay 

before Congress^ 

<' His catbolick majesty desires that a lasting confix 
dence and harmony may subsist between him and the 
United States ; and he is determined on his part to 
do every thing that will be necessary to keep it upu 
The American charge des afiaires is at ibis moment 
received as such, and your excellency is going, to 
treat of the interests of the two nations* As yoa 
wish to show Mr. Jay every kind of regard^ yoa wait 
only till the coMnt de Araodi shall have noti6ed your 
dispositions to him, to present Mr. Carmichael to hia 
majesty^ 

^ Wiibreapect to the limits, his catbolick majesty 
has adopted those that are determined by the preli- 
minaries of the 30lh of November, between the United 
States and the court of London. The fear of raising 
an object of dissention, is the only objection the king 
has to the free navigation of the river Missinippt. 
The Virginia tobacco, the naval stores, may furnish 
matter for reciprocal conventions in the treaty, and 
by means of 4he productions of America, arrangements 
might be made useful to her finances. When I had 
the honour to speak to you in favour of a diminution 
of the duties on codfish, you have answered that it 
would be necessary to give to France a similar ad- 
vantage ; and that by virtue of former treaties, the 
English might set up pretensions to the same. But 
you will do in every respect all that will be in your 
power to satisfy America. 
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^* I would with very great pleasure enter into everj 
detail in which I foresee a conneiion between Spain 
and the United States, but 1 am not to be coneerned in 
this happy wcurkt The ministers of the United States, 
and one whte you are going to send thither, are to 
fluike it ihetr business ; and I content myself with rie- 
■lindiag : yon of the general ideas you have given me. 
A word from you will satisfy me that 1 have. not fbrgbt 
any thing. The diq)ositioos of his catbolick majesty, 
and the candour of your excellency, will leave no pre* 
tence for misrepresentations. The alliance of the 
house of Bourbon with the United States is founded on 
reciprocal interest ; it will still acqmre greater strength 
from the confidence which year excellency wishes to 
estabJisb. 

*' Such, sir, are the conclusions which I have drawn 
from our conferences, and the account which. I intend 
to give to Congress, without having any mission for 
that purpose. I am acquainted with the sentiments of 
Congress; and I am convinced they will set^a just 
value upon your dispositions. In permitting me to 
iacquaint them with what I have seen^ you lay a claim 
to my personal gratitude ; 1 join the assurance of it to» 
ibat of the respect with which I have the honour to 
be, ftc.^* 

From the Count de Florida Blanca to the Marquis 
de la Fayette, dated 32d February, 1 78S« 

^•sia, 

*' I cannot com|riy better with your desire than by 
lisking your leave to givo you here my answer. You 
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have perfectly well andentoiNl whatever I have bad 
the honour to cominuaicate to you vith respect to 
our dispositions towards the United States. I shall 
only add, that although it is his majesty's intentions to 
abide for the present by the limits estahliriied by the: 
treaty of the 30th of November, 1769, between the 
Engliab and the Americans, the king inleade to infiMioi 
Mmself particularly whether it can be in any ways, in* 
convenient or prejuditial to settle that aSbir amicably 
with the United Stales. 

^ 1 have the honomr to be, &c." 

" On receiving the answer of the count de Florida 
BlancB, I desired an explanation respecting the addi- 
tion that relates to the limits. I was answered, that it 
was a fixed principle to abide by the limits established 
by the treaty between the English arid Americans; 
that his remark related only to mere unimportant de* 
tails, which he wished to receive from the Spanish 
commandants, which would be amicably regulated^ 
and would by no means oppose the general principle. 
I asked him before the ambassador of France, whether 
he would give me his word of bononr for it ; he aa<« 
swered me he wouldj and that 1 might engage it to the 
United States. 

" Madrid, 22d February, 1 783. 

(Signed) LA FAYETTE.'' 

Your secretary showed these extracts to Mr. Gar* 
doqui. He wrote to his minister about them ; and has 
since told your secretary that the marqpiia mttuader- 
etood the count* Frdm theie and tuailar hct$ and 
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akodoittMieef, your secretary is led to beliere, that, 
all other matters being first settled, Spain may be pie- 
Tailed upon to confine these improper claims within a 
amall compfass ; for as she baa not yet delinealed them 
by metes and bounds, she may dimiaish them without 
burting ber pride. 

As to the sentiments of France, touching our right to 
navigate (he Mississippi, your secretary began at au 
early period to believe, and still thinks, thai the court 
t>f France will not admit it. 

He well recollects that Mr. Gerard, while at Phtla* 
delphta, treated it as being ' ill foanded, and promoted 
measures for a dereliction of it. 

He finds among the commuoicatioos made byihe 
chevalier de la Luzerne, one reported by a coaunittee 
of Congress, in January, 1780, which in bis opinion 
merits consideration, viz* 

^^ The committee appointed to receive the comimill- 
cations from the minister plenipotentiary of Frmke, 
report, that, on their second conference with hhn, he 
•communicated to them — 

^ That his most christian majesty being uninformed 
of the appointment of a minister plenipc^ntiary to 
treat of an alliance between the United States and his 
*catholick majesty, signified to bis minister plenipoten- 
•tiary to these United States, that he wishes most ar- 
dently (or such an alliance ; and in order to make th^ 
way thereto more easy, commanded him to cemmuni* 
cate to Congress certain articles which his catholick 
mojesty deems of great importance to the interests of 
his crown, and on which it is highly necessary that 
Ihese United Slates esplaiu themselves with precision, 
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and with luch 'moderation as may conaist with their 
essential rights. 

* That the articles are, 
1. A precise and invariable western boandary to 

the United States. 

* 2. The exclusive navigation of the river flfissis* 
sippi. 

* 3. The possession of the Floridas. 

* 4. The lands on the left or eastern side of the river 
Mississippi. 

• * That on the first article, it is the idea of the cabinet 
of Madrid, that the United States extend to the west- 
ward no farther than settlements were permitted by 
the royal proclamation bearing date the day 

of 1763. 

* On the second, that the United States do not con* 
sider themselves as having any right to navigate the 
lA^ Mississippi, no territory belonging to them being 
simted thereon. 

' On the third, that it is probable the king of Spaia 
will conquer the Floridas during the course of the 
present war ; and in such event every cause of dispute 
relative thereto between Spain and these United States 
•ought to be removed. 

^ On the fourth, that the lands lying on the east side 
q{ the Mississippi, whereon the settlements were pro- 
hibited by the aforesaid proclamation, are possessions 
of the crown of Great Britain, and proper objects 
•gainst which the arms of Spain may be employed 
for the purpose of making a permanent conquest for 
the Spanish crown. That such conquest may proba* 
bly ^e i9&de during the present war. That therefore 
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it woald be advisable to restrain the aouthem states 
from making any settlements or conquests in those ter> 
ritories. 

* That the council of Madrid consider the United 
States as having no claims to those territories, either 
as not having had possession of them before the pre« 
sent war, or not having any foundation for a claim in 
the right of the sovereign of Great Britain, whose do- 
minion they have abjured. 

'That his most christian majesty, united to the 
catholick king by blood and by the strictest alliances, 
and united with these states in treaties of alliance, and 
feeling towards them dispositions of the most perfect 
friendship, is exceedingly desirous of conciliating be- 
tween his catholick majesty and these United States 
the most happy and lasting friendship. That the 
United Slates may repose the utmost confidence in his 
good will to their interests, and in the justice and libe- 
rality of his catholick majesty ; and that he cannot 
deem the revolution which has set up the independence 
of these United States as past all danger of unfavoura- 
ble events, until his catholick majesty and the said 
states shall be established on those terms of confidence 
and amity, which are the objects of his most christian 
majesty's very earnest wishes.' " 

That in 1782, at Paris, your secretary received and 
transmitted to Congress a memoir of monsieur de Ray- 
neval, the first secretary of count de Vergennes, on 
the subject of our western claims. That paper was 
not official. The following is a translation of it: 
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«(IDEA 

^ Od the manner of determining and fixing the limits 
between Spain and the United States on the Ohio 
and the Mississippi. 

*^Tbe question between Spain and the United States 
of North America is, How to regulate the respective 
limits towards the Ohio and the Mississippi. The 
Americans pretend that their dominion extends as far 
as the Mississippi ; and Spain maintains the contrary. 

** It is evident that the Americans can only borrow 
from England the right they pretend to have to extend 
as far as the Mississippi : therefore, to determine this 
right, it is proper to examine what the court of London 
has thought and done on this head. 

^^ It is known that before the treaty of Paris, France 
possessed Louisiana and Canada ; and that she con- 
sidered the savage people situated to the east of the 
Mississippi either as independent, or as under her 
protection. 

'^This pretension caused no dispute. England 
never thought of making any, except as to the lands 
situated towards the south of the Ohio, in that part 
where she had given the name of Allegany to that 
river. 

*' A discussion about limits at that time took place 
between the court of Versailles and London ; but it 
would be superfluous to follow the particulars. It 
will suffice to observe, that England proposed, in 
17S5, the following boundary : It set out from the 
point where the river des Boeufs falls into the Ohio, at 
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the place called Venango ; it went up this river to- 
wards Lake Erie as far as twenty leagues ; and set- 
ting off again from the same place, Venango, a right 
line was drawn as far as the last mountains of Virginia, 
which descend towards the ocean. As to the savage 
tribes situated between the aforesaid line and the Mis- 
sissippi, the ^English minister considers them as inde- 
pendent ; from whence it follows, that according to the 
yery propositions of the court of London, almost the 
whole course of the Ohio belonged to France ; and 
that the countries situated to the westward of the 
mountains were considered as having nothing in com- 
mon with the colonies. 

"When peace was negotiated, in 1761, France of- 
fered to make a cession of Canada to England. The 
regulation of the limits of this colony and Louisiana 
was in question* France pretended that almost the 
whole course of the Ohio made a part of Louisiana ; 
and the court of London, to prove that tliis river be- 
longed to Canada, produced several authentick papers, 
among others the chart which Mr. Vaudreuil deliver- 
ed to the English commandant when he abandoned 
Canada* The minister of London maintained, at the 
same time, that a part of the savages situated to the 
eastward of the Mississippi were independent ; ano- 
ther part under its protection ; and that she had pur- 
chased a part from the five Iroquois nations* The 
misfortunes of France cut these discussions short. 
The treaty of Paris assigned the Mississippi for the 
boundary between the possessions of France and Great 
Britain. 
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*^Let 08 see the diftposittons which the coart of 
London has made in consequeoce of the treaty of 
Paris. 

' ^^ If she^had considered the vast territories situated 
to the eastward of the Mississippi as forming part of 
her ancient colonies, she would ha?e declared so, and 
have made dispositions accordingly* So far from any 
such thing, the king of England, in a proclamation of 
the month of October, 1763, declares in a precise and 
positive manner, that the lands in question are situated 
between the Mississippi and the ancient Engiish estMb* 
tishments. It is therefore clearly evident that the court 
of London itself, when it was as yet sovereign of the 
thirteen colonies, did not consider the aforementioned 
lands as forming part of these same coloniea; and it 
results from this in the most demonstrative manner, 
that they have not at this time any right over these 
lands. To maintain the contrary, every principle of 
the laws of nature and nations must be subverted. 

^' The principles now established are as applicable 
to Spain as to the United States. This power cannot 
extend its claim beyond the bounds of its conquests; 
she cannot therefore pass beyond the Natchez, situated 
towards the thirty-first degree of latitude : her rights 
are therefore confined to this degree ; what is beyond 
is either independent, or belonging to England ) neither 
Spain nor the Americans can have ainy pretensions 
thereto. The future treaty of peace can alone regulate 
the respective rights. 

^^ The consequence of all that has been said it, that 
neither Spain nor the United States have the least right 
of sovereignty over the savages in question ; and that 



the traosft^tiona they may cacry on a« to this country 
irould be to do purpose. 

*^ But the fulore may bring forth new circumstances ; 
and this reflection leads me to suppose that it wpaki 
be of use that the court of Madrid and the United 
States should make an eventual arrangement. 

^^ This arrangement may be made in the following 
manner : A right line should be drawn from the eastern 
angle of the gulf of Mexico, which makes the section 
between the two Floridas, to fort Toulouse, situated 
in the country of the Alibamons ; from thence the river 
Louesbatchi should be ascended, from the mouth of 
^hich a right line should be drawn to the fort or fac- 
tory Quenassie; from this last place the course of 
the river Euphasee is to be followed till it joins the 
Cherokee ; the course of this last river is to be pursued 
to the place where it receives the Pelisippi ; this last to 
be followed to its source ; from whence a right line is 
to be drawn to Cumberland river, whose course is to 
be followed until it foils into the Ohio. The savages 
to the west of the line described should be free, under 
the protection of Spain ; those to the eastward should 
be free, and under the protection of the United States i 
or rather the Americans may make such arrangements 
with them as is most convenient to themselves* The 
trade should be free to both parties* 

<' By looking over the chart we will find that Spain 
would lose alroof t the whole course of the Ohio $ and 
that the establishments which the Americans may have 
on this river would remain untouched ; and that even a 
very ejOensive space reoiains to form new ones. 
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^^ As to the course of navigation of the Mississippi, 
they follow with the property, and they will belong 
therefore to the nation to which the two banks belong. 
If then by the future treaty of peace Spain preserves 
West Florida, she alone will be proprietor of the 
course of the Mississippi, from the thirty-first degree 
of latitude until [to] the mouth of this river. What- 
ever may be the case with that part which is beyond ' 
this point to the north, the United States of America 
can have no pretentions to it, not being masters of 
either border of this river. 

*^ As to what respects the lands situated to the north- 
ward of the Ohio, there is reason to presume that 
Spain can form no pretensions thereto. Their fate 
must be regulated by the court of London.'' 

Your secretary also thinks, that the sentiment of the 
court of France on the subject in question may be 
gathered from a conference between him and their 
ambassador's secretary, who called upon him by the' 
ambassador's direction, at Madrid, on the 11th day of 
September, 1780;. the particulars of which are con- 
tained in his letter of Gth November. The following 
is an extract from it. 

^^On the 11th September, the French ambassador's 
secretary called upon me by the ambassador's direc- 
tion, to inform me that an express was going to Paris, 
and to know whether any thing further had been done 
in our affairs since he had seen me. I told him things 
continued in the same situation. He again commenced 
a conversation on the subject ; and as he came directly 
from the ambassador, I entered into it. He expressed 
some concern for the debys I met with. I told him 
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inch things nrast be expected. He safid he hoped I 
was content with France* I replied that I apprehend* 
ed France considered an interference in oar negotia- 
tion as a delicate matter, for that as she had probablj 
Jield up the exclusive navigation of the Mississippi and 
gulf of Mexico, among other objects, to induce Spain 
to take a part in the war, she might hesitate about 
pressing Spain into a treaty with us on terms that 
.would not comprehend this object. He said, Mr. Ge^ 
lard had reasoned well about those matters, but that he 
difl not believe France would be backward, nor indeed 
that she had promised this to Spain, to bring her into 
vthe war. I told him 1 should not be surprised to find 
that the delay arose from a desire of hearing further 
.news from America, and probably from PkUade^kia. 
He said that could not be the case, for since Mr. Mi- 
ralle's death, Spain had no person there to give them 
intelligence. 1 told him that Spain might be waiting 
the issue of new motions respecting the Mississippi, in 
Congress ; and that I was sure count de la Luzerne 
would readily be at the trouble of communicating to 
them any interesting information on ihat^ or any other 
subject. Whether he drew any conclusions from the 
manner in which this was said, I canU say, but, in a 
way that looked like exculpating that minister, he told 
me that count de la Luzerne had only mentioned to the 
French ambassador, that two members of Congress 
with whom he had talked over the affair of the Missis- 
sippi, thought it would be best not to bring on the 
question of the navigation until Spain should become 
possessed of the adjacent country, for that ihtn it 



tingtit he ceded with a bett^ grace. He ttentidned 
no names." 

These facts and papetn, in the opinion of yoar secre- 
tary, ai9rd orach evidence of the senliatents enter- 
tained by the court of France respecting our right Id 
navigate the Mississippi prior to, and at the time of 
jthe peace. 

Whether they have adopted new opinioni in thai 
point, your secretary cannot decide. He has how- 
ever no reason to believe that has been the case, for 
he can perceive no reason why such an alteration in 
their sentiments should have taken place. On the 
contrary, it seems from Mr. Jefferson^s letter of the 23d 
May last, that the minister is not ready to admit all 
our claims as ascertained by the treaty of peace to be 
within their guaranty. He intimated that all our limits 
were not fixed ; and your secretary thinks that the mi- 
nister could have meant to allude only to our western 
limits and claims. Britain disputes no * boundaries 
with us, unless perhaps part of our eastern ; and those 
disputes had not yet been brought before the French 
court; but Spain still adheres to pretensions of which 
France had been long and well informed, and there- 
fore your secretary supposes the minister then had 
those in view. 

Your secretary sincerely wishes that the event may 
not confirm his opinion, and that the court of France 
may clearly admit all our claims, and particularly that 
to ifavigate the Mississippi, to be well founded, and to 
be within the terms, intent and meaning of the gua* 
ranty. 
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AtJGUSt 28, 1786. 

Oongrtss took into odnAideratkin tlM tepdH 0f a 
tottimitt«e of the whole, to wbois mete Hfehr^dlh^ 
letter of the S9th of May, arid the Bp^ech of the ittr^ 
Uiry for foreign affair* ; whioh report being as fol^ 

^'Aiigast S3, 1786* 'la cottmittee of the whole, 
agreed to report to Congfesi the folldwtng resoiutions* 

^« Resolved, That so maeh of the reilolif tion o( Cori* 
gressdf the 36lh day of August^ 1785, being an inet^tto^ 
ikm to ihe secretary of the Utiited States fo^ the de^ 
piirtment of foreign affairs, as are Gontained ih the 
following wotds, niiinely, 'and tha< the following be 
snfastkiKed in its place^ ^^ that the s^retary fo tbs 
United States for the department of foreign affairs be 
and hereby \i instructed, in his plan of a treaty with 
tbe encargado de negooios of his catholick Biajeely^ par'- 
ticttiarly to stipulate the right of the United Stated to 
ibeir terrilorialboiHidsy and the free navigation of the 
Mississippi from the source iV the ocean^ established 
ia their treaties with Great Britain ; and that he net>- 
ther conclude nor sign any treaty, compact or conven* 
^n wkh the said encargado de negocios nniil he hath 
previouily commttoic^ted it to Congress am) received 
tMir approbation," ' be, and the same is hordby re- 
pealed and made void* 

^* Resolved, That the secretary of the United State! 
for the department of foreign affairs be and hereby is 
instructed, if in tbe course of his negotiation wkh tfat 
encargado de negocios of his catholick majesty, it 
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shall be found indispensable for the conclusion of the 
samC) that the United Slates and their citizens, for a 
limited time, should forbear to use so much of the riTer 
Mississippi as is south of the southern boundary of 
the United States, that he be and hereby is authorised 
and directed, on behalf of the United States, to consent 
to an article or articles stipulating on their part and 
that of their citizens a forbearance of the use of the 
said river Mississippi, for a period not exceeding 
years, from the point where the southern boundary (d 
the United States intersects the said river, to. its mouth 
or the otean ; provided that such stipulation of a for- 
bearance of the use of the said river for a limited time 
as aforesaid, shall not be construed to extinguish the 
right of the United States, independent of such stipula* 
tion, to use and navigate the said river from its source 
to the ocean ; provided farther, that the secretary of 
foreign affairs shall not stipulate on behalf of the 
United States, in favour of the exclusive navigation 
and use of the said river Mississippi by his cathoiick 
majesty and his subjects, below its intersection of the 
southern boundary of the United States, unless it shall 
be agreed and stipulated in the same treaty, that the 
navigation and use of the said river from the intersec- 
tion aforesaid to its bead or source be and continue 
common to the United States and hia cathoiick majes- 
ty and to their respective citizens and subjects. And 
the said secretary of foreign affairs is hereby farther 
instructed, firmly to insist on the territorial boundaries 
oi the United States southwardly and westwardly^ as 
fixed by the definitive treaty of peace and friendship 
between the United States of America and his Britan* 
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nick majesty ; and on no condition to consent to a 
treaty, unless the same shall coniain a quit claim of 
all pretended rights and claims of his catholick majes- 
ty to territory within the United States, eastwardly of 
the Mississippi and northerly of the Floridas ; whether 
the said rights or claims are pretended in virtue of 
conquest or otherwise. And if in the course of the 
negotiation a question should arise relative to the pre- 
cise boundary line between the United States and the 
Floridas, the said secretary of foreign affairs is hereby 
instructed that the Floridas do not, and ought not of 
right to extend to the northward of the boundary line 
between them and the United States, as fixed by the 
definitive treaty aforesaid, and that he shall not in any 
event by treaty or otherwise consent to the extent of 
the Floridas northerly of a line or boundary of the 
United States adjacent to the Floridas, specified in a 
separate article of the provisional articles between the 
United States and Great Britain^ at Paris, on the 30tb 
day of November, 1782. And provided that a disa- 
greement shall take place between the said secretary 
of foreign affairs and the encargado de negocios of his 
catholick majesty, by the latter's insisting on the 
boundary line as specified by the aforesaid separate 
article, and the former's insisting on the boundary line 
as fixed in the aforesaid definitive treaty, the said 
secretary of foreign affairs is hereby authorized to 
agree to the settlement and final decision of such dis- 
agreement by commissaries mutually appointed for 
that purpose ; for the appointment of whom and for all 
other purposes incident to the final determination of 
the said disagreement by commissaries, conformable 
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to the laws of natioiis, tke said secretary of foreign 
a&iM is hereby invested with Aill powers on behalf of 
the United States of America.'^ 

A motion was made by Mr. King^ seconded by Mr. 
Smith, to amend the report by striking out the last 
clause in the second resolution, beginning with the 
words *^and the said secretary of foreign affairs is 
** hereby further instructed firmly,'' &c. to the end, and 
in lieu thereof to insert <* provided farther, that the 
^ said secretary of foreign affairs do and hereby is 
^ directed, to insist on the territorial limits or bounda- 
** ries of the United States as fixed in the definitive 
** trenty of peace and friendship between the United 
** States of America and his Britanniok majesty; and 
^^heis further instructed not to form any treaty with 
*f the said enoaigadode negooioa, unless the said limits 
<'or boundaries are thereby acknowledged and ae» 
t« cured )" and on the question to agree to this amend- 
ment, the yeas and nays being required by Mr. 
King — 

N^W HumpshirCf Mr. Livermore, Ay. ) . 

Mr. Long, Ay. V ^^* 

Massafchusetts, Mr. Gorham, Ay. I m 

Mr. King, Ay. 5 ^^• 

Rhode Island, Mr. Manning, Ay. 7 ^ 

Mr. Miller, Ay. 5^^' 

C^nnepticqt) Mr. Johnson, Ay. ) . 

Mr. Sturges, Ay. 5 "' 



New York, 
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Mr* LawreDQ«, 
Mr. Haring^ 
Mr. Smith, 




New Jersey, 
Pennsjlvania, 



MarylaDd, 



Mr. Cadwallader, Ay. ) 4 
Mr. Hornblowcr, Ay. 5 ^^' 



Virginia, 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carrtngton, 
Mr. Lee, 
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No. 





North Carolina, Mr. Bloodworth, No. ) ^ 

Mr. White, No. 5 "°' 



South Carolina, 



Georgia, 



Mr. Bull, 
Mr. PincknejT, 
Mr. Huger, 
Mr. PaKer, 

Mr. HoustQuo, 
Mr. Few, 



No.^ 
No. I 
No. f 
No.j 



No. 



No. 



Ay. I *>•"»«». 



So the question was lost. 

A division of the report and 9 decision on ike first 
resoiation being called for, a motion was made by Mr. 
PiDckney, seconded by Mr. Carringtoo, to postpone 
the first re^lttlion in order to tak^ up the following : 

That th« commission and instructions issued to J. 
Jay, secretary for foreign afis^irs, to negotiate on tl^t 
part of the United States, witb doo Diego de Gardo- 
qui, encargado de negocios of bis catbolick majesty, 
be and the same are hereby revoked and repealed. 



J 
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And OD Ibe question to postpone for the purpose 
abovementioned, the yeas and nays being required by 
Mr. Blood worth — 



New Hampshire, Mr. Livermore, 

Mr. Long, 



No 
No 



Massachusetts, 



Rhode Island, 



Connecticut, 



New York, 



New Jersey, 



Pennsylvania, 



Maryland, 



Virginia, 



North Carolina, 



South Carolina, 



Mr. Gorhatn, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 



No. 
No 



No. 
No 






No. 



No. 



No. 



t] ««• 




Mr. Cadwallader, No. ) ^ 
Mr. Hornblower, No. 5 ^^' 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Lee, 

Mr. Biood worth, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 



No. 
No 



: 



No. 




At. 



Ar. 



Ay.) 

Ay.S 



Ay. 



Ay.j 
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So it passed in the negative. 



AUGUST 29, 1786. 

Congress resumed the consideration of the report 
of the committee of the whole, when a motion was 
made by the delegates of Virginia, That the further 
consideration of the report be postponed in order to 
take up the following : 

The United States in Congress assembled having, 
upon the report of a committee to whom was referred 
the commission of don Diego de Gardoqui, on the 20th 
July, 1785, Resolved, That the honourable John Jay, 
secretary to the United States of America for the de- 
partment of foreign affairs, be and hereby is invested 
with full power, in behalf of the United States of Ame- 
rica, to treat, adjust, conclude and sign with don Diego 
de Gardoqui, encargado de negocios of his catholick 
majesty, whatever articles, compacts and conventions 
may be necessary for establishing and filing the boun- 
daries between the territories of the said United States 
and those of his catholick majesty, and for promoting 
the general harmony and mutual interest of the two 
nations. That the secretary of the United States of 
America for the department of foreign affairs be and 
he is hereby instructed, previous to his making pro- 
positions to don Diego de Gardoqui, or agreeing with 
him on any article, compact or convention, to commu- 
nicate to Congress the propositions to be made, or 
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received relative to sach artidl«| compact or coftveiH 
tion. 

And afterwards on the 2dtb of August followingi upon 
the report of a committee on a letter of the secretary 
for foreign aflairs, complaining of the restrictions im- 
posed on him in (he said instructions, Resolved, That 
the last paragraph in the instructions to the secretary 
to the United States for the department of foreign af- 
fairs, passed the 20lh of Joly, 1785, for entering into a « 
treaty, compact or convention with the encargado de 
negocios of his catholick majesty, in the words follow* 
ing: ^^ That the secretary of the United States of Ame- 
^^ rica for the department of foreign affairs be and here* 
'* by is instructed, previous to his making proposiiioos 
(( to don Diego de Gardoqui, or agreeing with him on 
<* any article, compact or convention, to communicate 
^^ to Congress the propositions to be made or received 
'' relative to such article, compact or convention,^' be 
repealed, and that the following be substituted in its 
place : " That the secretary to the United States for 
^' the department of foreign affairs be and he is hereby 
'' instructed, in bis plan of a treaty with the encargado 
^ de negocios of his catholick majesty, particularly to 
'' stipulate the right of the United States to their ter- 
^* ritorial bounds, and the free navigation of the Missis- 
<* sippi, from the source to the ocean, as established in 
" their treaties with Great Britain ; and that he neither 
'' conclude nor sign any treaty, compact or conventioo 
'* with the said encargado de negocios, until he hath 
'* previously communicated it to Congress and received 
*^ their approbation.^' 
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And the said secretary having, oo the S9th of May, 
I7S6, addressed a letter to the President of Congress 
on the subjecx of the said negotiations to the following 
effects 

«'Ofice for Foreign A&ira, May 39, 1786.— Sir, la 
BEiy negoliaCions with Mr. Gardoqui I experience cer- 
tain difficulties, which, in my opinion, should be so 
■MHaged as that even the existence of them should re- 
main a secret for the present. I take the liberty there- 
fore, of submitting to the consideration of Congrces, 
whether it might not be advisable to appoint a cooft* 
mittee, with power to instruct and direct me on every 
point and subject relative to the proposed treaty with 
Sfpain. In case Congress should think proper to ap- 
.pofntsucb a committee,! really think it would be pru- 
dent lo keep the appointment of it secret, and to for- 
bear having any conversation on subjects connected 
writh it, except in Congress, and in meetings on the basi- 
neas of it. With great respect I have the honour to 
be your excellency's most obedient and very bumble 
servant, (Signed) John Jay." 

And upon being afterwards called before Congress 
to explain, Iec. proceeded, in a written statement of 
August 13th,^for the reasons therein contained, to ad- 
vise, that the United States enter into a treaty with 
Spain upon the following principles. K That all 
eommercial regulaii^os affecting each other shall be 
founded in perfect reciprocity. Spanish merchants 
shall enjoy all the commercial privileges of native 
merchmits in the United States, and the American 
merchaols shall enjoy all the. commercial privileges 
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of native m^rdiatitft iti -the kingdom of S[^in, dud 
in t^e countries atitl other Matids belonging md &d« 
jBoent ibeteto. Thie same privilegei shall extendi 
to their respective vessels and merchandise consists 
ing of the manufactures and productions of their 
respective countries. .2. Eadi party may establish 
consuls in the coantries of the other, excepting such 
provincee m Sffatn into which none hstv« heretofore 
been adrmttefl, vis. Bilboa and Guipuscoa, with such 
powers and privileges as shall be ascertained by a par* 
liouiar convenlion. 3. That the bona fide manufao 
tares and productions of the United States, tobacco 
only excepted, which shall continue under its present 
reguldtions, may be imported in American or Spanish 
vessels into any parts of his majesty's £aropean do*, 
minions and islands afovesaid, in like manner as if they 
were the productions of Spain ; and on the other hand 
thatihe bona fide n^anufactures and productions of hia 
majesty's dominions may be imported into the United 
States in Spanish or American vessels, in like manner 
as if they were the manufactures and productions of the 
said'states : and further, that all such duties and im- 
posts as may mutually be thought necessary to lay on 
them, by either party, shall be ascertained and regaiat* 
ed on principles of exact reciprocity, by a tarifi*to be 
formed by a convention for that purpose, to be nego* 
ijated and made within one year after the exchange of 
the ratifications of this treaty ; and in the mean time 
that no other duties or imposts shall be exacted from 
each others merchants and ships, than such as may be 
payable by natives in like cases* 4. That4nasmach 
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as the United Stales, from ooc having miaea of pM 
and Silver, may often waat auppUes of specie ibr a o^ 
eulatiAg mediuoi, hie catfaoltek majesty, as a proof of 
his good will, agrees lo oniter the masts aad tsailMr 
whieb may firom time taliaae be wanted for his ro}iil 
jiavy, to be parchased aad paid for in specie in the 
Uoiced States; provided the said nasis and timber 
mhM be of equal quality, and when brought to Spaia 
shall not cost more than the like may there be had 
ifom other cooatries. 5. It'is agreed that the articles 
eommoBly iaserted in other treaties of commerce for 
mutmal and reciprocal convenience shall be inserted 
in this ; and that this treaty, and every article of 
stipulation therein, shall continoe io fall force for 
yeaie, to be computed from the day of the date thereof. 
Ill consideration for which we are to forbear the navi- 
gation of the Mississippi for years. 

The secretary having thus, agreeably to his state- 
ment aforesaid, conducted the negotiation committed 
to his care wAb the eacargado of Spain to a point, it 
becomes the doty of the United States to eiamioe well 
the measures they, now take, that fhey aaay be eak«« 
loted to aeeure the friendship of the catholick king, 
aad preserve at the aaoie time the honour and the in- 
terests of the confederacy* These must be either in 
ooaformity with the opinions of the secretary, or, from 
a conviction of their impeopriety, by adopting some 
osher ]dafl, which shall appear preferable to it ; it will 
Ibei^re ha weU, in the first instance, to examine the 
plan itself. 

The secretary hath united the projeet of a commer* 
cial treaty with Spain, with the interfering claims of the 
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two powers respecting the booodaries and the Missis- 
sippi^ and proposes, that to obtain what be calk liberal 
terms in commerce, we should by compact forbear the - 
use of the navigation of the Mississippi for the period 
of the treaty ; that the claims of the parties respecting 
the boundaries remain as they are, to he the subject of 
foture disco ^s:on and cooipromise. The project is a 
plain and simple one. It proposes to give the mer- 
chants, the vessels, and the productions and manufac* 
tares of each country in the ports of each other, viz* 
these of Spain in the ports of the United States, and 
those of the United States in the ports of Spain and 
the Canaries, the same privileges as if they were those 
of the country itself* It behooves us, therefore, in the 
first instance to inquire, what alterdtion this wit! make 
in those instances from the condition on which we 
now stand. Secondly, whether this alteration, if there 
should be any, will be beneficial to the United States. 

t. As to merchants. We cannot suppose (land be* 
lieve the contrary to be the case) that the king of Spain 
makes any discrimination in tbe ports aforesaid be»> 
tween merchants, his subjects, and those of other 
nations. The laws of Spain distinguish only articlee 
of commerce, and those into mcA at are and such as 
are not caniraband} and the penalties and privileges 
are precisely the same in both instances in their ap-^ 
plication to foreigners fl^nd subjects. If discrtmina* 
tioDs therefore in this line can be beneficial, we tie up 
oor bands from extending them to our citieens, without 
obtaining any consideration for it. 

2. As to vessels engaged in the carriage of the 
manufactures of both countries. Spain bath no navi* 
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gation act* To the ports which are open, the vesseh 
of all countries are admitted, and in the carriage even 
ftf her own productions and manufactures, upon the 
same footing with those of her own subjects. Here 
we bind up ourselves again, without a valuable consi- 
deration for it. 

3. As to productions, &c« The two nations engage 
to receive those of each other Into the ports aforesaid, 
ms if thejr were their own. With respect to Spain and 
the Canaries this is certainly the case at present. The 
productions, Jec. of the United States (tobacco ex* 
cepted, which is hereby excluded) are admitted into 
the ports aforesaid, in the most liberal manner thai the 
article will admit a construction of, and precisely upon 
the same terms with similar articles, the growth of the 
eolonres of Spain, in different quarters of the globe : 
8o that this treaty will not open to us a single port, nor 
admit us into those no|r open upon better terms than 
those we now enjoy. Can these positions be contro- 
verted, that neither our merchants, our vessels, nor 
our productions, will be received into the ports of 
Spain and the Canaries, upon different terms from 
those on which they are now received ? If this is not 
the case, let the contrary be shown. 

But how will the secretary's project affect ^s ? The 
merefaaDts of Spain shall have in our ports the rights 
of the native merchants of America. When we con^ 
aider that our commerce is subjected, in every article, 
to (he most severe restrictions, in almost every foreign 
port ; that under the necessary encouragement gtven^ 
by Prance and Britain to their own fisheries, that arti- 
de is excluded from their ports ; that the Mediterra- 
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oean sea is shut against us; and thai it is tbe iniere«4 
of (hose powers, as it would after this treatj be that of 
Spaio aJso, it should be so always ; that the West India 
islands are also occluded almost altogether; that the 
wheat and rice trade is Croin these causes greatly iajur- 
ed ; that the tobacco is a monopoly in the hands of the 
fermers general io France ; in Spain a contraband. 
Thus banished from tbe European. couDlries and their 
dependencies, one would suppose it tbe duty of every 
wis^ American statesman to secure our rights and iik» 
terests at home ; to give in our own ports to our own 
citizens exclusive privileges: but of this advantage 
the project would deprive ihem. 

Spain shall be admitted into the carriage of our pro- 
ductions, &c. upon tbe same footing that we are into 
that of here. If the materials of hoth parties were 
such as to employ the same number of vessels in the 
carriage, such a compact woul^, on the part of these 
states, in their circumstances, be unwise* But when 
we consider how few ships will be employed in the car« 
riage of the productions, &c* of S})ain, how unimper* 
tant they are in point of bulk and firoportion to that 
of the productions of these states, the disadvantage 
of the stipulation must obviously occur* How contrary 
would such a stipulation be (o the policy of Great 
Britain, to the policy of her navigation act, an acl 
wbich gives to her own subjects, ia their intercourse 
with all ether nations, high privileges and immunittet 
they do not enjoy. To the wisdom of this act and ker^ 
other regulations in commerce, it is owing, that sbet 
hath attained to suoh a height of power and grandeur 
00 the seas, as^ ta bf at tbe same time the tetrour »qA 
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(ke B AiitirflAioti 6f the worM ; that ber tabjects bave 
•btaitied BUdh TOiocriercial wealth Md astonishing. Tts« 
sources, as to be able to sappCMrt her In the most splen- 
did eaterprisee, and the longest and most difficult wars 
that her coancils GOtiM devise, or the change of fortune 
expose her to. Y'et of the right of adopting and pur^ 
SQing such a 8y«lem of policy, or in any degree dis- 
errminating in farveor of oar own carriage, would lhe 
project deprire us. 

Spain shall have a right to bring her manufactures, 
he* bere, and take off our own, (tobacco excepted) in 
the sane manner as if they were her own. It is diffi* 
cult to understand the nature oS this engagement. If 
by this it is meant that productions, &c. of the one 
shall of right be admitted into the ports of the other, 
independent of the will of the dther, after this treaty 
for thsit term, the duties remaining as they are, (tobacco 
only excepted) its operation is very extensive and im- 
portant* The partiefs have in that instance given up 
tbe right of prohibition or restriction on imports or 
exports, which do not apply at the time to similar 
articles of their own. The case is perhaps without a 
precedent, and one would suppose it never could have 
one, unless the family compact between the different 
branches of the bouse of Bourbon may be considered 
as such, which was even between those nations found 
inconvenient ; and afterwards by the treaty of Psiris, 
in 1763, annulled. Independent nations have always 
heretofore retained to themselves the right of regulat** 
ing their own interiour police, which they could not do 
if thus connelcted, and made dependent on that of 
others, and by thac means of securing to themselves a 
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reciprocity ia their intercourae with other nations* 
Many are the porposes to which the exercise of thia 
power in different coontries is made subservient, de» 
pending in each on a variety of circunistancee ; the 
nature of the government^ the manners of the people, 
state of populatbn, resources, and the purposes to 
which it might incline to turn them, with others, that 
upon examination might occur. But here they might 
be defeated. If^ for instance, the object was to pro- 
mote virtue and frugality, by prohibiting the importa- 
tion of foreign luxuries ; if to encourage manufactures 
and to countenance the mechanical arts at home, by 
prohibiting imports from other countries, the right by 
this treaty would be abrogated. In short, the police of 
these states would be so interwoven with that of Spain, 
and the management of her own system made so de* 
pendent on her will, that we should not be able to act 
on it afterwards. Such a stipulation would also be 
contrary to the federal compact ^ for by it each state 
retains the right of prohibiting the importation or ez« 
porta tion of any species of goods or commodities what- 
ever. If such then is its purport, it is in direct viola- 
tion of the compact itself, and of course void. If it is 
our intention to merit and preserve the confidence of 
our constituents, we should hold this compact sacred i 
and if to support any character among the nations of 
the earth, we should enter into no engagements we 
cannot fulfil. It is sufficiently low already ; we need 
not debase it further. If, on the other band, they re- 
tain the right of prohibiting, or of encouraging imports 
and exports, by imposing what duties they may from 
time to time think proper, under this restriction oBly« 
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that their subjects and citizens respectively shall pay 
in the ports of each other the duties of natives only, 
the effect will be very confined and unimportant. It 
is still within the power of each nation to suspend all 
eolttmeroial intercourse with the other ; for by prohi- 
biting the iinportation of the manufactures and produc- 
tions of the other, by its own subjects or citizens, the 
prohibition is extended to those of the other, and the 
commerce at an end. Each party still retains the 
right of contracting with others, and without restraint. 
For instance, Spain might covenant with France to 
admit her flour or fish into her ports, paying the duty 
of five per cent, ad valorem ; and afterwards impose 
twenty per cent, on similar articles from these states. 
If the same duty on our commodities was imposed 
equally on her own and our citi2;ens, there would be 
no violation of (he treaty ; and thus, while she pre- 
served her faith with us, she would give a monopoly 
in these articles to France. So that in either view , 
this stipulation, which the secretary holds to be so 
liberal and advantageous, will not bear a close exami« 
nation. It presents at first view, in appearance, plau- 
sible colours, but when investigated, will be found to 
be either mischievous, or at best of no advantage to 
these United States. 

Our treaties with France, the United Netherlands, 
Sweden, Russia, &c. stipulate to each, ^^ the right of 
^^ the most favoured nations.^* These nations, there- 
fore, coming into the terms of Spain, will be entitled to 
these benefits ; and that they will, cannot be question- 
ed ; ibr in so doing, they give up little or nothing. 
The evils of this project will therefore be almost uni* 
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venal, and of course without remedy. They will 
also of right require a consideration for so doing, 
equivalent to the value of the occlusion of the Missis- 
sippi* In addition to which the article of tobacco will 
by compact be excluded from all their ports, as well 
as from those of Spain. 

Spain is, of all countries, the one from whose com- 
mercial restrictions we have the least to fear; and of 
course the one with whom there is the least necessity 
for our binding ourselves under any engagements to» 
Her eiports are but few, and her commerce with all 
najtions against her. Encumbered with her immense 
and opulent colonies, the great exertion of the Spanish 
monarchy is to keep them together. The price of an 
alliance with Britain, is exclusive advantages in trade* 
This separates her from France; and in the superiori- 
ty of her fleets puts her commerce and her colonies 
together into the arms of Britain. Spain will there* 
fore maintain her connexions with France, from whose 
superiority by sea she hath less to fear, and cultivate 
the friendship of the United States. A connexioo 
with Britain turns the scale against the other powers 
in favour of Britain, and makes her a British colony. 
A connexion with France and the allies of France pre- 
serves things as they now stand : we may therefore 
safely conclude, that as the friendship of the United 
States must form an essential part of her system, thai 
if she fails in the present object, which from the dispo- 
sition of the United States (made known to her by the 
secretary himself at the court of Spain, in the midst of 
the war, and while surrounded with dii&culties) she 
must calculate on,she will either come forward and grant 
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fully the terms we require, or at least still' seek an ac- 
coiQinodalioQ by the most friendly and conciliating at- 
tention to our interests. By procrastination she will 
still court our commerce, and continue to exert her 
infloence with the regency of Algiers, Sic. for the relief 
of our prisoners, and with other powers in our favour 
by bargain. ' Unless these advantages become a part 
of the treaty, we lose them. 

As to the surrender or forbearance of the use of the 
navigation of the Mississippi for the term proposed, 
for the consideration proposed, (the right of the United 
States to dismember the government being out of the 
question) it is inadmissible for the reasons above stat- 
ed; but it is also inadmissible upon the principle of 
the right, and independent of the right, upon the 
highest principles of national expedience, which ap- 
ply even if the commercial project were an advanta- 
geous one. In the present state of the powers of 
Congress, it should be the policy of every wise states- 
man to pursue such a system of conduct as shall be 
best calculated to gain the confidence of the several 
states in the federal councils, and thereby an exten- 
sion of their powers ; but this measure we apprehend 
would tend to defeat that object. The states who 
have ceded it, and the confederacy at large, look up 
to the western lands as a substantial fund for the dis- 
charge of the publickdebt. The value of these lands 
will depend in a great measure on the navigation of 
the Mississippi. By suspending this right we depre- 
ciate this fund, unnecessarily burden tbe confederacy 
with an additional weight, and proportionally injure 
the publick creditors. By the contract with Virginia 
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it is sUpolated, that Ihe western country shall be dtvid* 
ed into states, and admitted with the rights of the ori- 
ginal states into the confederacy* The spirit of this 
compact is, that the territory should retain all its 
rights, and have them promoted under the patronage of 
Congress. This act woold therefore be a direct viola- 
tion of it, and have a tendency to fix the weight of po- 
polation on one side of the continent only. But the dis- 
memberment of the government, which this unqaes>> 
tionahly is, without the consent of the state interested, 
one would Suppose would prevent even the coasidera* 
tion of the subject by Congress. That' the United 
States have a right to the free navigation of the Mis- 
sissippi, and the boundaries as established in the 
treaty with Great Britain, is a truth too well establish- 
ed in the journals of Congress, and too fully supported 
by their acts on the subject, to require any thing to be 
aaid at this day in its favour. To proceed on a con- 
trary principle would manifest such a contradiction to 
their former acts, and be such a subversion of the 
rights of nature and the states, as to lessen them 
throughout the world. It would also be such a sacri- 
fice for particular purposes, as would be obvious to 
even the most undisceming. The right, therefore, 
cannot now be called in question ; npr can it be a 
principle on which we are to act. " Can the United 
^' States then dismember the government by a treaty 
** of commerce ?" 

To evince the contrary let us recnr to the writers on 
the laws of nations on the subject. Vattel, vol. i. p. 105* 
book 1 • chap. 31 • sec. S60. *^ The prince or superiour 
**of the society, whatever l)e b, beiqg naturally no 
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'^ more than the adniiiislnitor, tnd ool tbe fmiprietov 
** of the stale, his autbority, a« aovereigo or bead of the 
*^ natioo, dots not of itself give bim a rigbt to alienate 
** or dispose of the pvUick property. The general 
** rule then is, that ihe seperioor cannot dispose of the 
^ publick property, as to its substance* If the supe- 
^* rioor make use of this property, tbe alienation he 
*' makes of it will be invalid, and may at any time be 
*' revoked by bis successor, or by tbe nation. This is 
^* tbe law commonly received by France ; and it was 
*' vpon this fvinciple that tbe duke of Sully advised 
«^ Henry fourth to resume tbe possession of all the do- 
** mains of the crown alienated by his predecessors. 

^* The nation having the free disposal of all tbe pro- 
^' perty belonging to it, it may convey this right to tbe 
*^ sovereign, and consequently confer Mpon bim that of 
** alienating and mortgaging tbe publick property. 
** But this right not necessarily belonging to the con- 
'* ductor of the state to enable bim to render the peo- 
^* pie happy by his government, it is not to be presum- 
*' ed that tbe nation has given it bim ; and if it has not 
^ made an express law for that purpose, it ought to be 
^* maintained that the prince is not invested wiih it.^' 
§ 2B5* ^^ The prince, tbe superiour of whatever kind, 
*^ has he the power to dismember the state ? Let us 
*^ answer as we have done above with respect to the 
^< domain. If tbe fundamental laws forbid tbe dis- 
*< memberiog, be cannot do it without tbe concurrence 
** of the nation, or its representatives. But if the 
<' laws are silent, and if the prince bos received a full 
^^ and absolute authority, he is then the depositary of 
*< the rights of the nation, and the organ by which it 
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*< declares its will. The natioo ooght never to aban« 
^ doo iu membersi but io a case of necessity, or witb 
*^ a view to the publick safety, and to preserve itself from 
^' to^l roin ; and the prince ought only to cede them 
*^ for the same reasons ; but since he has received an 
'^absolute authority, he is to judge of the necessity of 
*< the case, and what the safety of the state requires. 

^' On occasion of the treaty of Madrid, the prin- 
^cipal persons in Prance assembled at Cognac after 
** the 'king's return, unanimously concluded that his 
*^ authority did not extend so far as to dtemember the 
^* crown, and the treaty was declared void, as contrary 
^' to the fundamental law of the kingdom ; indeed it 
** was done without suflScient power, the law io express 
** terms refusing the king the right of dismembering 
*^the kingdom: the concurrence of the nation was 
necessary for this purpose, and it might give its con- 
sent by the medium of the states general. Charles 
*' the fifth ought not to have released his prisoner 
<< before those very states had approved the treaty, or 
" rather, making a more generous use of his victory, he 
** should have imposed less rigorous conditions, such 
*' as it was in the power of Francis to grant, and with 
** which he could not have refused to comply without 
" shame. But at present, when the states general do 
** not assemble in France, the king remains the sole 
'^ organ of the state witb respect to other powers : 
** they have a right to take his will for that of all 
*' France ; and tfie cessions the king might make them, 
" would remain valid, in virtue of the tacit consent by 
** which the nation has submitted all power into the 
^ hands of the king with respect to treaties. Were it 
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" Otherwise, no certain treaty could be entered into 
^^ with the crown of France. However, by way of pre- 
'< caution, other powers have often demanded that 
^ their treaties should be registered in the parliament 
'^ of Paris ; but at present this formality seems to be 
** laid aside." 

Vol. ii. b. 116. p. 4. cb. 2. sect. 10. <«Whena 
^' limited power is authorized to make peace, as he can- 
*' not of himself grant every condition, in order to treat 
^* on sure grounds with him, it must be required that 
^' the treaty of peace he approved by the nation or the 
*^ power which can make good the conditions. If for 
^* instance, in treating of a peace with Sweden, a de- 
'^ fensive alliance and a guaranty be required for the 
^ condition, this stipulation will be of no effect, unless 
^ approved and accepted by the diet, which alone has 
'* the power of imparting validity to it. The kings of 
*' England conclude treaties of peace and alliance ; but 
<< by these treaties, they cannot alienate any of the 
'^possessions of the crown without the consent of par- 
f' liament." 

By the second article of the confederation of these 
United Slates, each state retains its soverieignty, free- 
dom and independence, and every power, jurisdiction 
and right which is not therein eipressly delegated to 
the United States in Congress assembled. This is a 
fundamental law of the nation, and the powers granted 
in the ninth article to make treaties mu^t be construed 
in subordination to it. No treaty even of peace en- 
tered into by the United States in Congress assembled, 
extending to a cession or suspension of the rights of 
any of the slates without their consent, can therefore 
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be valid ; mnth le«§ eaA nnth k treaty of Mtmherce, 
which in point of political neeesskjr can MVer be so 
preising* 

How then shall ire proceed in (he present critical 
circumstances with Spain ? An bonoorable arrange-* 
nient with the court of Spain upon these points, and 
an advantageous treaty of comnrerce, though indeed 
whilst our trade is so restrained by the piratical 
powers, it will be of less consequence than it other- 
wise would be, are certainly desirable objects. A 
eontiniYance of the negociation in the hands of the sec* 
retary alone, as his sentiments are now known in Con- 
gress, and differ so widely from the opinions of several 
states in this confederacy, especially on (he points rela- 
tive to the Mississippi and the boundaries, would npt 
be advisable. Upon the first point, therefore, it will 
be proper to instruct our charge d'affaires at the court 
of Spain to agree with that court on the principles ; 
the treaty uhimately to be concluded here; that it be 
negociated under the mediation of France. Upon the 
second it will be proper, agreeably to the arrange- 
ment at Annapolis, that two other commissioners be ap- 
pointed with Mr. Jay, the consent of the majority of 
whom shall be necessary to conclude the treaty. 

It is to be observed, that the secretary hath no power 
to treat on the subject of commerce, being confined 
solely to the interfering claims of the two parties as 
above. The power to form such a treaty with Spain 
having been committed to Messrs. Adams, Franklin and 
Jefferson, at Annapolis, of 7ih May, 1784, under a 
commi^9ion which had then near one year to run, 
4ivith all the other powers of Europe, upon principUs 



iImd tg#M4 oit a» ^f pifiig to M* This nuiH Us tb* 
iMrt <it3nrjo«i frooi ihe leaf* tbe United Stella Immto »1^ 
ways laliea toMtoblisb thfl principles in Congest opoa 
WkikklbwtrMttes ahoald be fofuwdy and maldng tboiv 
ariniMiii ibe mtfiimamt eaif af dieir vill, espeoaUy 
at Afiaapaliit H^ ^784, irbea dmr ajttam of eoMiBt* 
eial p^Kdy la be eaiablisbed ia tmaties was^ after um^ 
tare aomideraticMH agreed ia, and mea appoiafad froa 
HSmMt ^rcers of tbe oaion, as being, aeoasmry to 
esae ea iae a repveaaAnrtiaa of tbe different laiereaM- 
Can it be eupposad then, that the jcoonaissiott «f these 
geademen with respect to Spain, wttbont even ineii* 
lieaing it, or agfeeing on the principles ia Ibe ina<vue» 
lloiisftotbe secretary, or^eren maationing ibe eid{feei 
of trade in said instroctione, were repeaied^ and be 
dMs kiasely authorised to form a trpaly of ctainefce ? 
That their interfering claimS} however, may be aanca* 
My aetilady and that tbe two natioas may enj6y recipe 
MbM advanlagea ia trade, it is hereby 

Resohrad, Tfaai the charge des afiaisea of the Uattod 
Slaieaal tbe court. af Spain be instructed to ossare hit 
eaihaliek oiaj^sty of tbe bigb regard the Uoked Sttitea 
entettainfor hie friendship, aad of their eameat deeke 
saoalliwaie and pveserre alrays the best onderslanlding 
baiweon his laajealy and the said states. Thit as sm 
•videoce of tUs diappeiuon they are wtUiag to settle 
slMr imerftrtng olaiias'i^pectiog Ae Mississippi, and 
llMl'koundarfes, open tbe folibwiogrprinciples. I. Thai 
New Orieans be made an entrepot fisr the receptiaii 
of the bona fide produce of the Unifeed Sfiatea farovgbi 
daapntbe rieer MississipiH by th^ oitiietaa of tbe said 
atates : sach produce to be landed at said port for ex- 
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p<Mrtajtkin* That the said eiltaens be at liberty to re« 
turn with their boats enptjr, or with passengers oiily» 
up the Mississippi to the places frooi whence thay 
eaaie. 3. That such produce aforesaid shall pay 
there, or the oserchants esportiog it )pire bond for (^ 
payment within six oionths from the dale, of a duty not 
exceeding per cent, ad valorem at the time of 

exportation, to the crown of Spain. That such pf»» 
doce aforesaid shall be exported thence in Spanish, 
American or French* vessels, tUbse in (he bpttoms of 
Spain under the regulations of Spain, and those in the 
bottoms of America and. France under the regulatioaa 
of the two countries, by treaty or otherwise* Thai 
kaports of every kind and country to the said port and 
•p the said river, in American and French bottoms^ be 
prohibited ; and tbf t all vessels engaged in transpor- 
tatioo of said exports shall come to such port in ballast 
only. That the United States be authorised to ap- 
point a consul to reside at New Orleans, who shall be 
responsible for any violation of these stipulations by 
the citixens of the United States. That American 
factors be permitted to reside at said port for the 
management of the business of exportation only* 
That as to the boundaries,' they must insist on those 
established in their treaty with Great Britain. And 
farther to assure bis catholick majesty, that so soon as 
instructions shall be given to his minister in these 
states to this effect, the United States will authorixe 
iheir minister lo conclude a treaty in cdnformity here- 
with. Bet that th^y cannot enter into any treaty or 
coaipact whatsibever with his catholick majesty on the 
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That the boaourable Mr. JefienoD be fiiriiisbed wkh 
• copy of these insthielions, aod direcied to nake 
Jittowo 10 liifl oiosl efaristiao olajesty the sincere refaid 
' tfaey bare for bis person and faaMly, tbe gratitode thoj 
bear for bit former good oflkes, and tbe earnest desire 
they have of his iriendly mediation with the oatholick 
king, that by bis interposition the interfering claims of 
the two oattons may be amicably settled. 

That the resolutions of the 30th July, 1785, and the 
25th of August following, aothoriaing the secretary of 
foreign afiairs to treat with don Diego de Gaidocpii 
respecting the boundaries and the Mississippi, in tbe 
words above recited, be and they are hereby re- 
pealed* 

That two commissioners be appointed and associated 
with the secretary of foreign affairs, with powers to 
enter into a treaty with don Diego de Gardoqui, or 
such other person as his catholick majesty shall ap- 
point, upon the following principles ; upon tbe Missis* 
sippi and the boundaries as above ; but that Ibey re» 
ceive no proposition on the said points until he shall 
be authorized by his said msrjesty to accede to the said 
terms. 

That they be authorized to enter into a commercial 
treaty with Spain upon tbe following principles : 1st, 
That each party shall ba^e a right to carry their own 
produce, manufactures and merchandise, in their own 
bottoms, to the ports of the other, paying in both cases 
such dutiee only as are paid by the most fkvoured 
nations, freely where it is freely granted to such na- 
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does the same ; and so on as in the 3d, 4tb, 5tb, 6th» 
Tth raKrinlions of the 7th of Mayi 1784. 

Ob the questioD to postpone for the purpose above- 
aieotioned, the yeas and oajs being reqnired by Ite- 
delegates of Vifgiaia*— 

New Hampshire, Mr. Livermorei No. > ^ 

Mr. Long, No. ) 



Massachusetts, 



Rhode Island, 



Connecticut, 



f?cw York, 



New Jersey, 



Pennsylvania, 



Maryland, 



Virginia, 



North Carolina, 



Mr. Grorham, 
Mr. Kiog, 

Mr. Manning, 
Mr« Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 






No. 
No 



:| 



No. 




Mr. Cadwallader, No. ) |g^ 
Mr. Hornblower, No.5^^" 



Mr. Bayard, 
Mr. St. Ciair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carringtoui 
Mr. Lee, 

Mr. Bloodworth^ 
Mr. White, 



Ay. J 

Ay.> At. 

Ay.> 

AyO 

Ay.l 



Ay.) 
Ay. 5 



Ar. 



mi.} 



South 



Georgia, 



Mr. Botl, 
Mr* Pincknej, 
Mr. Huger, 
Mr. Parker^ 

Mr. Hooatooiiy 
Mr. FeWf 



Ay.j 



Ay. I 

Ay- 5 



At. 



So it passed in the Degative. 

Od the qaesiion to agree to the first resolution re- 
ported by the committee of the whole, the yeas and 
nays being required by the delegates of Virginii 

Mew Hampshire, Mr. Livermore, Ay. ) a 

Mr. Long, Ay. \ ^^• 



Massachusetts, 



Rhode Island, 



Connecticut, 
Vew York, 



Mn Gorham, 
Mr. King, 

Mr. Mannings 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 






Ay.) 

Ay. 5 



At. 




New Jersey, 



Pennsylvania, 



Maryland, 



Mr. Cadwallader, Ay. ) . 
Mr* Homblower, Ay. 5 ^^' 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. JRamsay, 
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YirgiDia, 



Mr* M ooraei 
Mr. Carrington, 
Mr. Lee, 



No. 

No. ^ No. 
No. 



North Carolina, Mr. Blood worth, No. ) ^ 

Mr. Whiter No. 5 ^^ 



South Carolina, 



Mr. Bull, No.^ 

Mr. PiDckoey, No. I 

Mr. Huger, No. / 

Mr. Partner, No. j 



No. 



Georgia, 



Mr. Houstoun, No. 
Mr. Few, No 



:{ 



No. 



So it was 

Resolved, That so much of the resolution of Con- 
ress of the :25th daj of August, 1785, being an in- 
traction to (he secretary of the United States for the 
department of foreign affairs, as is contained in the fol* 
lowing words, namely, *' and that the following be 
** substituted in its place ; that the secretary of the 
^* United States for the department of foreign affairs 
<^ be and hereby is instructed, in his plan of a treaty 
** with the encargado de negocios of bis catbolick ma- 
'' jesty, particularly to stipulate the right of the United 
** States to their territorial boundaries, and the free 
'* navigation of the Mississippi, from the source to the 
^ ocean, established in their treaties with Great Bri- 
'' tain ; and that he neither conclude or sign any 
'* treaty, compact or convention, until he hath pre- 
'* viousiy communicated it to Congress, and received 
** their approbation,'' be and the ^ame is hereby re- 
pealed and made void. 
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AUGUST SO, 1786. 

Coogregi proceeded in ibe cooBideration of the re* 
port of tha commiitee of the whole ; and the secoiul 
reeolution reported by the cominittee being read, a 
notion was made by Mr. King, seconded by Mr* Smith, 
to amend the resolution by striking out the laaC clause 
from ^^ firovided farther that the said secretary for 
^^ foreign a&irs do and hereby is directed," inclusive, 
lo.the end, and in lieu thereof to insert ^^ prowded far« 
^* ther, that the said secretary for foreign affairs do and 
'* hereby is directed, to insist on the territorial limits 
^« or boundaries of the United States, as fixed in the 
f'definilire treaty of peace and friendship between the 
*^ United States of America and his Britannick majesty ; 
t^ and he is farther instructed, not to form any treaty 
^> with the said encargado de negocioa unless the said 
*^ limits or boundaries are thereby acknowledged and 
" secured." 

. A motion was made by Mr. Pinckney, seconded by 
llr« Jtfonroe, to postpone the farther consideration of 
the resolatioti and amendment, in order to take up the 
followiug proposition : 

Whereas under the 9th of the articles of the con- 
fisderatioo it is declared ^* The United States in 
*^ Congress assembled shall not enter into treaties or 
** alliances, unless nine states assent to the same ;" 
And whereas by resolutions of 30th July and 35lh day 
of August, 1785, the honourable John Jay, secretary 
(or foreign affain, was authorized with the assent of 
the United States to negotiate with don Diego de Gar- 
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doqui, encargado de negocios of his catholick najesty, 
aoder certain instructions, tbe last clause of which was 
in these words, ^^ and that tbe following be substitated ; 
<« fhat tbe secretary to the United States for the de« 
<^ t^Mtoient of foreign aAiirs be and hereby is instinicledi 
** in his plan of a treaty with tbe encargado de nego« 
^* cios of his catholick majesty, particularly ta atipulate 
^ the right of the United States to their territorial 
^ bounds, and the free navigation of the Mississippi 
" from the source to tbe ocean, established in the}r 
^ treaties with Great Britain ; and that lie neither coo« 
'* chide nor sign any treaty, compact or convenlbn 
^ with the said encargado de negocios, until he hath 
^ preyiously communicated it to Congress^ and re* 
**ceived their approbation ;'' from which qualificatiom 
and restrictions tbe said John Jay could not depart 
without a violation of his instructions : And as the r^ 
peal by seven states of the said recited last clause has 
the effect of enlarging the powers of the said negotia- 
tor, and granting him an authority he did not possess 
under the former instructions, to which the assent of 
nine states is alone constitutionally competent under 
the confederation, as the removal of a positive restraint 
confers a positive authority, and as a delegate cannot 
exceed tbe authority delegated to him, nor delegate to 
another a greater power than he himself possesses, it 
follows, that the right of entering into treaties being 
delegated by the confederatbn to tbe concurrent assent 
of nine states in Congress assembled, this power can- 
not be delegated to others, nor any alterations made 
in inslroctiotfs upon this subject, but by a simflar coo* 
currenoe of nine states. Tbe right of entering into 



ItMties comprehends an abtolote and exchiBi tre right 
of adrnttting or rejecting every article of such treaty, 
a« well as the whole collectiyely* This right cannot 
be exercised by seven states, consequently it cannot 
be delegated by them to any other person or descrip- 
tion of persons, without an absolute violation of the 
principles of the confederation. If a treaty entered 
inlo in pursuance of instructions be not ratified, by the 
law of nations it is causa betlu If only seven states 
repeal the said last recited clause of Mr. Jay's instruc- 
tions, and he thereupon proceeds to enter into a treaty 
upon different principles than those under which he 
was formerly authorized by nine states, the said treaty 
cannot be considered as formed under instructions 
constitutionally sanctioned by the authority required 
under the confederation ; nor are the United States, 
under the laws or usage of nations, bound to ratify and 
confirm the same : Therefore, 

Resolved, That the secretary for foreign affairs be 
informed, that as the said recited clause of bis instruc- 
tions, restraining him from entering into any treaty or 
compact with the encargado de negocios of his catho- 
lick majesty, which did not fix the territorial limits of 
the United States agreeable to the definitire treaty 
with Great Britain, and the right of the United States 
to the free navigation of the Mississippi from its source 
to the ocean, was repealed by the assent of seven sfiates, 
when nine were alone competent to such alteration 
and enlargement of his powers, the United States in 
Congress assembled do not consider him as authorized 
to negotiate upon different principles than those under 
which he was formerly instructed by the said resolo- 
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should bt proceed to enler iBt<» a treaty opoa odmr 
priociples, do Ihey conceive tke Uoiled Stales beoadi 
under the law of nations to ratify and confirm a con- 
pact farmed under powers Unis unconstitutional aai 
ineompetent. 

On the question to postpone for the purpose above* 
mentioned, the yeas and nays being required by Mr* 
Blood worth*^ 



New Hsmpshtre, Mr. Livermore, 

Mr. Long, 



Massachusetts, 



Rhode Island, 



Connecticut, 



New York, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Ha ring, 
Mr. Smith, 



No. 
No 

No. 
No 



No. 
No 



:1 



No. 



No. 



No. 



S^ 1 «•• 




New Jersey, 



Pennsylvania, 



Maryland, 



Mr. Cadwallader, No.) «j^ 
Mr. Hornblower, No. 5 ^^* 



Virginia, 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henrjr, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carringlon, 
Mr. Lee, 



No. 

No 
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Morth 



South Carolina, 



VraiaGH AFPAIU. 



lis 



Mr. Bloodwoilb, Ay. \ a^ 
Mr. White, Ay. > ^^' 



Qeorgia, 



Mr. Bull, 
Mr. Piockoey, 
Mr. Hoger, 
Mr. Parker, 

Mr. Hottttoan, 
Mr. Few, 



Ay.^ 



Ay 

Ay.J 

Ay.) 
Ay.J 



At. 



So it paised in the negative. 



Od the queBtion to agree to the amendinenty the 
yeas and naya being required by Mr. 



New Hampshire, Mr. Livennore, 

Mr. Long, 



Massachusetts, 



. Rhode Island, 



Cooneeticut, 



New York, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. MiUer, 

Mr. Johnson, 
Mr. Sturgea, 

Mr. Lawrance, 
Mr. Haring, 
Mr. Smith, 







New Jersey, 



-PeoBsylyania, 



MarylMd, 



Mr. Cadwallader, Ay. ) . 
Mr. Homblower, Ay. 5 ^^* 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 






No. 5 



No. 
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Vif^^iai Mr. Grayson, No.*\ 

Mr. Monroe, No. (No. 

Mr. CarriogtOD, No. | 

Mr. Lee, No. J 

North CarDlina, Mr. Bloodworth, No. ) ^^ 

Mr. White, No. 5 ^^ 

South Carolina, Mr. Boll, No."] 

Mr. PinckneT, No. ( «j 

Mr. Huger, No. f^**' 

Mr. Parker, No. J 

So it wa$ resolved in the affirmatire. 

A motion was then made by Mr. St. Clair, seconded 
by Mr. King, further to amend .the resolution reported 
by the committee of the whole, and after the word 
^* instructed,'' in the second line, to insert, " to pro- 
^ pose, and if possible obtain the following stipulations, 
** vis. that the citizens of the United States shall not be 
^ interrupted in transporting the bona fide productiona 
<*of the United States upon the Mississippi river from 
*^ the thirty- first degree of north latitude to the city of 
'^ New Orleans, where ihey shall be allowed to land 
'Mhe same, and perminion be granted to occupy 
'< storehouses and other necessary buildings for the 
** reception thereof. That the boats or other vessels, 
« on board of which the said productions shall have 
*' been transported to New Orleans, shall have free 
** leave to return up the Mississippi river to any place 
^ within the territory of the United States ; provided 
^that so fer as they navigate below thirty*0De de- 
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<* grees north htitgde they shall not load any speciea 
^ of goods, wares or merchandise whatsoever, W 
« by permission of the Spanish government in Florida^ 
** That America a merchants or factors shall have free 
** leave to reside at New Orleans, for the purpose of 
^ receiving such American productions as may be 
** brought down the said river Mississippi, and for 
^ exporting the same from thence in American of 
** Spanish bottoms, under the regulations of the re- 
«< spective codntries. That a duty of per cent* 

^ ad valorem shall be paid to the crown of Spain 
^ upon all American produce shipped from the said 
*' city of New Orleans in American bottoms within six 
^ months after such exportation, for which good and 
^ sufficient bonds shall be given previous to the de- 
'* parture of any vessel on board of which such pro- 
(« duce shall be laden. That American vessels may 
*^ freely navigate up the said river Mississippi, from 
" the mouth to the said city of New Orleans ; but shall 
" not carry any species of goods, wares or merchan- 
^' dise whatever contrary to the regulations of the 
*^ crown of Spain, under pain of seizure and confis- 
*' cation.'' 

A motion was made by Mr. Monroe, seconded by 
Mr. Grayson, to amend the amendment by striking 
out the words <* if possible obtain,'' and inserting 
** that he enter into no treaty, compact or convention, 
<* which shall not include ;" and on the question to 
agree to the amendment to the amendment, the yeaf 
•and nays being required by Mr. Monroe** 



^la 
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New Haaipshire, Mr. Livemiorei No. 



MatsachusetUy 



Rhode Island, 



poDnecUcuty 



New Yotk, 



New Jeraey, 



Pennsylvania, 



Maryland, 



Virginia, 



North Carolina^ 



Sooth Carolina, 



Georgia, 



Mr. Long, No. { ^^- 



Mr. Goriian, 
Mr. 



Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Starges, 

Mr. Lawrance, 
Mr. Smith, 



:1 



No. 
No 

No. 
No 



No. 



No. 



No 

No 



Mr. Cadwalhider, No. ) »^ 
Mr. Hornblower, No.5"**- 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Monroe, 
Mr. Lee, 

Mr. Bloodworth, 
Mr. White, 

Mr. Boll, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 

Mr. HoQstonn, 
Mr. Few, 



No. 

No 



Ajr.J 




ij:}- 



So it passed in the negatiya. 



iiN.] 



touraii Avrms. 



til 



Oo the question to agree to the aineiidmenti the yets 
and nays being required by Mr. Pinckney-— 

New Hampshire, Mr. LiTeraM>re, 

Mr. Long, 



Massachusetts, 
Rhode Island, 



Connecticut, 



Mew York, 



New Jersey, 

PennBylvania, 

Maryland, 

Virginia, 



Mr. Gerham, 
Mr. King, 

Mr. Manning) 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Smith, 



Ay.) 
Ay. I 

Ay.) 

Ay.$ 



At. 



At» 



^y- 1 At 

Ay. I A»- 



Mr. Cadwallader, Ay. > ^ 
Mr. Hornblower, Ay. I ^^^ 



Mr. Bayard, 
Mr. St. Clair, 

Mr, Henry, 
Mr. Harrison, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr. Lee, 



1J:|- 



No. 
No 



:\«.. 



Ho.l 

No.j 



North Carolina, Mr. Bloodworth, No. > ^^ 

Mr. White, No.$^^^' 



South Carolina, 



Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. ParLer, 




m aouT HunaAL. [Mr* air 

(Smmb, Mr* Hmmomiy No. 

Mr. Few, No. 

So it was resolved in the affirmatiTe. 

The resololioo being fbrther amended to read at fol- 
lows : That the secreUry to the United States Cmt ths 
department offoreign aflbirs be and hereby is instruct- 
ed, to propose, and if possible obtain the following 
%tipulations, viz. That the citizens of the United States 
shall not be intermpted in transporting the bona fide 
productions of the United States upon the Mississippi 
river, from thirty-one degrees north latitude to the city 
•f New Orleans, where they shall be allowed to land 
the same, and permission be granted them to occupy 
storehouses and other necessary buildings for tberacep* 
tion thereof. That the boats or other vessels, on board 
of which the said productions shall have been trans- 
ported to New Orleans, shall have free leave to return 
up the Mississippi river to any place within the terri- 
tory of the United States ; provided that so far as they 
navigate below thirty-one degrees north latitude, they 
shall not load any species of goods, wares or merchan- 
dise whatsoeveri but by permission of the Spanish go- 
vernment in Florida. That American merchants or 
factors shall have free leave to reside at New Orleans 
for the purpose of receiving such American produc- 
tions as may be brought down the said river Mississip- 
pi, and for exporting the same from thence in Ameri- 
can or Spanish bottoms under the regulations of the 
respective countries. That a duty not exceeding two 
and a half per cent, ad valorem sbaH be paid to the 
crown of Spain, upon all American produoe shipped 



from the same dty of If ew Orleans, in American bol- 
tomt, within six months after such ezporlatioB, for 
which good and sufficient bonds shall be given pre* 
▼ions to the depanare of any vessel on board of which 
such produce shall be laden. That Amerkan vessels 
flsajr freely navigate up the said river Mississippi, frosa 
the mouth to the said city of New Orleans, but shall 
not carry any species of goods, wares or merchandise 
whatwer, contrary to the regulations of the crown of 
Spain, under P^i^ of seizure and confiscation* That 
if in the course of his negotiation with the encargado 
de negocios of his catholick majesty, it shall be ibnnd 
indispensable for the conclusion of the same, that the 
United States and their citizens, for a limited time, 
should forbear to use so much of the river Ifissisaq^frf 
as is south of the southern boundary of the United 
States, the stid secretary be and hereby is aothorizejl 
and directed, on behalf of the United States, to con- 
sent to an article or articles stipulating on their part 
and that of their citizens, a forbearance of the use of 
the said river Mississippi for a period not exceeding 
twenty years, from the point where the soothem boon* 
dary of the United States intersects the said river to 
its mouth or the ocean ; provided, that soch stipulation 
of a forbearance of the use of the said river for a limit- 
ed time, as aforesaid, shall not be construed to eztin- 
goish the right of the United States, independent of 
sacb stipulation, to use and navigate the said river from 
its source to the ocean ; provided further, that the sec* 
retary for foreign affairs shall not stipulate, on behalf 
of the United States, in favour of the exclusive navip 
gation and use of the said river by bis cathofiek nmjes* 
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ty and bis svljectSy below ks inteffsectiofi of the^mrth* 
erb boQQdtry of the Uaited Stales, unless it shaH be 
agreed and stipulated in the same treaty, that the na* 
▼igatioo and ose of the said river, from the tnlenec- 
tton aforesaid to its head or source, be and cotitinae 
tommon to the United States and his catboliak majesty, 
and to their respectire citizens and snbjects ; prbvided 
farther, thftt the said sacMtary of foreign aflbirs do and 
hereby Is directed to insist on the territorial liaiits or 
boundaries of the United States as fixed in the deft> 
nitire treaty of peace and friendship between the Unit- 
led States of America and his Britannick majesty; and 
be is further instructed, not to form any treaty with the 
said eneargado de negocios, unless the said limits or 
boundaries are thereby acknowledged and secured* 

On the question to agree to the resolution as ameml- 
ed, the yeas and nays being required bf Mr. Pinek- 
ney— 



New Hampshire, 



Massacbiuetts, 



Abode Ishitid, 



Connecticut, 



New York, 



New Jersey, 



Mr. Livermore, Ay. 3 . 
Mr. Long, Ay. 5 ^^* 



Mr. Gorham, 

Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturgcs, 

Mr. Lawrance, 
Mr. Smith, 



lj:|- 



Ay.) 
Ay. I 



Av. 



Z:\^- 



Ay.? 

Ay.} 



At. 



Mr. Cadwtllader, Ay. ) . 
Mr. Horn blower, Ay. i *^* 



im.] 

PeansylvMHly 



Alary land, 



Virginia, 



North CaroKna, 



South Carolina, 



Georgia, 



MinBiyaKdv 
Mn St. Clair^ 

Mr. Hcnryt 
Hr. Hamtoii^ 
Mr.. BAiDMjf 

Mr. Grayson, 
Mr. Nooroe, 
Mr. Camngioii, 
Mr. Lee, 

Mr. Bloodirorth, 
Mr. Wiote, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Hu^er, 
Mr. Paner, 

■ 

Mr. Houstoun, 
Mr. Few, 



M» 



Ay. J 



At. 



No.) 
No.> N*. 

NoJ 



No. 
N<w 



?No. 



No.'^ 
No. I „ 
No. f-N'- 

go°.iN- 



So Cbe question was lost. 



AUGUST ai, 1786. 

A motion was made by Mr. Piockiiey, sooottdod hf 
Mr. Lee, in the words MIowtng : 

Whereas under the ninth of the articles of confcde* 
ratioii it is declared, ^ The United States in Congress 
<* assembled shall not enter into treaties or alKaiicet 
*^ anless nloe states assent to the same t^-^-aiid whereas 
by rseokitkHis of the 30lh July and tftth day of August, 
1 7t5, the honourable John Jay, secretasy fsr fomifpt 
aAirs, was authorized, with the assent of nine stiles^ 
to aegotiate with don Diego de Gardoqoi uader SMtain 
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instnictionSy the last clause of whieb was in the words 
following, viz* '* And that the following be substituted 
*« ~^bat the secretary to the United States for the de- 
^ partment of foreign affairs be and hereby is instruct- 
<* ed, in his plan of a treaty with the encargado de 
^ oegocios of his catbolick majesty, particularly to 
** stipulate the right of the United States to their terri- 
'* torial bounds, and the free navigation of the Missis- 
'* sippi from the source to the ocean, established in 
'* their treaties with Great Britain, and that he neither 
^* conclude or sign any treaty, compact or convention 
** with the said - xargado de negociosf until he hath 
'* previously communicated it to Congress and received 
" their approbation ;" from which qualifications and 
restrictions thorsaid John Jay could not depart without 
a violation of his instructions : and as the repeal by 
seven states of the said recited l^st clause, has the 
eflfect of enlarging the powers of the said negotiator, 
and granting him an authority he did not possess under 
the former instructions to which the assent of nine 
states is alone constitutionally competent under the 
confederation ; as the removal of a positive restraint 
confers a positive authority ; and as a delegate cannot 
exceed the authority delegated to bim, nor delegate to 
another a greater power than he himself possesses, it 
follows, that the right of entering into treaties being 
delegated by the confederation to the concurrent assent 
of nine states in Congress assembled, this power cao* 
not be delegated to others, or any akeratioos made in 
instructions upon this subject, bnt by a similar con- 
currence of nine states. The right of entering inio 
treaties comprehends an absolute and (zolusive riglu 
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of adnkting or rejecting every aitiele of such treety, 
kis well as the whole collectively. This right cannot 
be exercised by seven states ; consequently it cannot 
be delegated by them to any other person, or descrip- 
tion of persons, without an absolute violation of the 
principles of the confederation. If a treaty entered 
into in pursuance of instructions be not ratified, by the 
law of nations tt is causa beliu If only seven states 
repeal the said last recited clause of Mr. Jay's in- 
structions, and be thereupon proceeds to enter into a 
treaty ^pon different principles than those under which 
he was formerly authorized by nine states, the said 
treaty cannot be considered as formed under instruc- 
tions constitutionally sanctioned by the authority re- 
quired under the confederation ; nor are the United 
States, under the laws or usage of nations, bound to 
ratify and confirm the same : Therefore, 

Resolved, That the secretary for foreign affairs be 
informed, that the said recited clause of his instruc- 
tions, restraining him from entering into any treaty or 
compact with the encargado de negocios of his catho- 
lick majesty, which did not fix the territorial limits' of 
the United Sci|^es agreeable to the definitive treaty 
with Great Britain and the right of the United States 
to the free navigation of the Mississippi, from its source 
to theocean^ was repealed by the assent of seven states, 
when nine were alone competent to such alteration and 
enlargement of his powers, the United States in Con- 
gress assembled do not consider him tfs authorized to 
negotiate upon different principles than those under 
which he was formerly instructed by the said resolu- 
tions of the SOtb July and 25th August, 1785; nor, 
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ghottU he proceed to enter ieto a imalf npe^cAher 
principles, do they conceit e tke Untied States bend 
under the iaw of nations to ratify and confirm a com- 
pact fbrmed under poe^ra ihiis unconstiintional- and 
incompetent* 

On this, the previous question was moved by tie 
state of New-Hampshire, and seconded by the stale of 
Pennsylvania ; and on the question to agree to the pre* 
vious question, the yeas and nays being required by 
the state of Virginia — 



New Hampshire, 



Massachusetts, 



Rhode Island^ 



Connecticut, 



New York, 



New Jersey, 



Pennsylvania, 



Maryland, 



Mr. LivercDore, Ay. ) 4 
Mr. Long, Ay. $ ^^' 



Mr. Gbrham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 

Mr. Sturges, 



t \ -• 



Ay,) 

Ay. 5 



Ay. 



At. 



Mr. Lawrance, Ay. 

Mr. Haring, Ay. V At. 

Mr. Smith, ^70 

Mr. Cadwallader, Ay. ) * 
Mr. Hornblower, Ay. 3 

« 

Ay.> 

Ay.$ 



Mr* Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 



Ay. 
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Noitb Carolina, 



South Carolina, 



Mr* Gmyaoft, Ho A 

Mr* Moaro€, No. I ^^^ 

Mr. CarringU)D, No. f^^' 

Mr. Lee, No.J 

Mr. Bloodworth, No. ) ^ 
Mr. White, No. 5 ^^• 



Mr. Bull, . 
Mr. Pinckneyi 
Mr. Huger, 
Mr. Parker, 




Georgia, 



Mr. Houstottti, No. ) ^^ 
Mr. Few, No. $ ^^' 



So it was resolved in the affirmative, and the main 
question was set aside. 

SEPTEMBER 26, 1786. 

On motion of Mr. Piackney, seconded by Mr» Lee, 
Resolved, Ttiat the commission and instructions 
ias«ed to Mr. John Lamb, for the purpose of negotiat- 
ing with the Barbary powders, be and they are hereby 
▼acaied tod annulled; and that the secretary for 
foreign a&ira take the necessary measures for direct- 
ing Mr. Lamb immediately to repair to New York. 

SEPTEMBER 28, 1786. 

A motion having been made by Mr. Pinckney, se- 
conded by Mr. Carrington, in the words following : 

Whereas under the ninth of the articles of confede- 
ration the afssent of nine states is necessary for the pur* 
pose of entering into treaties or alliances : And whereas 






the bonoarable John Jay, secretary to the Uoited 
States for the department of feretgn afiairs, was od the 
30th July and 25th August, 1785, with the assent and 
under the authority of nine states, instructed to enter 
into a negotiation with don Diego de Gardoqui, eocar- 
gado de negocios of bis catholick majesty, upon cer- 
tain principles, and under certain restrictions herein 
after mentioned : and whereas, on the 29(h day of 
August iast, on the report of a committee of the whole 
being taken into consideration, only seven states 
agreed that the last clause in the said instructions, 
namely, ^< and that the folbwing be substituted in hs 
<( place — that the secretary to the United States for the 
*^ department of foreign affairs be ^nd hereby is in- 
^^ structed, in his plan of a treaty inth the encargado de 
^^•negocios of his catholick majesty, particularly to 
^* stipulate the right of the United States to their terri- 
^' torial bounds, and the free navigation of the Missis- 
^^sippi from the source to the ocean, established in 
^^ their treaties with Great Britain, and that he neither 
^^ conclude or sign any treaty, compact or convention 
^ with the said encar^do de negocios, until be haih 
^' previously communicated it to Congress and receiT- 
«» ed their approbation,'' should be repealed ; yirhicli 
repeal tending to enlarge and alter the powers of the 
negotiator, apl leaving him at liberty to form a treaty 
upon other and more extensive principles than the for- 
mer instructions authorized, is objected to by the states 
of Maryland, Virginia, North Carolina, South Caroli- 
na and Georgia, who consider the said question of a 
partial repeal as lost, as the powers of a negotiator 
on the subject of forming treaties ought not, or cannot 



» 
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by repeftl or olhwwite be sllertd or eBtargtd bya ItM 
liiimber thaa nine icatei^ wkbMt a flagnuit TtobliiMi of 
the principleft of the conlbda^tiDii) and a dcttruetioa 
of those guards it hai wtaalj astabUsbed for pcalactiog 
the interests of all the members of the coafedancj I 
And whereas, notwithstanding the said question ought 
to be eonsidered as lost, and although the President 
only declared that a majority of the house, (meaning 
the said seten states) bad agreed to that part of tba 
report of the committee of the whole, but did not de- 
cide that the same was carried, and could be consider^ 
ed as a coasdtutional resolution of the house, the sec- 
retary of Congress has entered the same on their 
journal as a resolution of the house ; which said entry 
is not a true account of the proceedings of Congress : 
the sense of Congress is required on the fl>ih>witlg 
question — ^Is the entry on the journal of the proceed- 
ings of the 29th day of August last, a true state of the 
said proceedings so far as' they respect the assent of 
the said seven states to the repeal of that part of Mr* 
Jay's instructions beforemeationed ; or ought the sadia 
to be entered on the journal in the nature of a resola* 
tlon, as being substantially the same as that moved and 
set aside by the previous question on the 31st of Au- 
gust? and therefore— 

On this a question of order was moved contrary to 
the order of the 1st of the present month, viz. *^ That 
" when a question is set aside by the previous ques- 
^^ tioo, it shall not be in order afterwards formally or 
^' substantially to move the same unless there shall be 
'^ tbe same or as many states represented in Con- 
" gress.'' And the President having declared that the 
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•aid mo^on was not in otder, an appeal was made 
firom the jodgnwnt of the chair by Mr* Pinekney ; and 
on the qnestion, Shall the jadgment of the Pietident * 
be reversed, the yeas and nays being required by Mr» 
Pinekney-^ ' 



Massacbusettfli 



Rhode Island, 



Connecticnt, 



New York, 



New Jersey, 



Pennsylvania, 

Maryland, 
\ irgiQia, 

North Carolina, 



South Carolina, 



Georgia, 



Mr. King, 
Mr. Dane, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Haring, 
Mr. Smith, 



No. 
No 



No 
No 



No. 
No 

No. 
No. 



I 



No. 



No. 



No, 



No. 



Mr. Cadwallader, No. 
Mr. Symmes, Ay.^ No. 

Mr. Hornblower, No. 



Mr. Pettit, ' 
Mr. St. Clair, 

Mr. Ramsay, 



No. 



:} 



No 
No. >>X 



No. 



Mr. Carrineton, Ay. ) n 

Mr. Lee, No.}°*^'»"' 

Mr. Bloodworth excused at bis re< 

quest. 
Mr. White, No. 



Mr. Bui), 
Mr. Pinekney, 
Mr. Parker, 

Mr. Houstouo, 
Mr. Few, 




At. 



Ay! I DiviDBo. 



im.] 
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m 



So the qmitioii was kMU 

A motion was then made by Mr. Piaekneyi aecondp 
ed by Mr. Carringtooy 

That the injunction of secrecy be taken off so lar as 
to allow the delegates in Congress to cooimonicate to 
the legislatures and ezecntives of their several states 
the acts which have passed, and the questions which 
have been taken in Congress, respecting the negotia- 
tion between the United States and his catholick ma* 
jesty. 

And on the question to agree to this, the yeas and 
nays being required by Mr* Pinckney--- 



Massachusetts, 



Rhode Island, 



Connectictit, 



New York, 



New Jersey, 



Peiinsylvaniai 

Maryland, 
Virginia, 



Mr. Gorham, 
Mr. King, 
Mr Dane, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Haring, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Symmes, 
Mr. Hornblower, 

Mr. Pettit, 
Mr. St. Clair, 

Mr. Ramsay, 

« 

Mr. Monroe, 
Mr. CarringtOD, 
Mr. Lee, 



No.) 
No.> No. 



No.> 



No. 

No 



No. 
No 



:}"»• 
:!"•• 



gSl"»- 




No. 



:1 



No. 



No 
Ay. >x 

Ay.) 

Ay. \ Ar. 
Ay.) 
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JNorth Caiolina, Mr. BloodworA, Ay. V ^^ 

Mn Wbito, Ay. 5 



South Carolina, Mr. Pinckney, ^y*^ Av 

Mr. Parker, Ay.5^^* 

Georgia, Mr. Hou^touo, No. ) iv»,«-« 

• Mr. Few, Ay.J*^^^"^ 

So llie quealtOD was lost. 



OCTOBER 3, 1786. 

On a report of the aeoretary to the Uaited Statea 
for the department of foreign affairs, to whom was re- 
ferred back his report of the 4fth of July, 1785, on 
the consular cqaventioa between France and the Unit- 
ed Stately 

Rescdved, That a oq»y of that report be transoiitfted 
to the minister plenipotentiary of the United Statea 
at Paris, in order that be may thereby become (aU^ 
informed of Ihe objectiana lo which the convention ia 
liable. 

That a certified copy of the act of Congress of the 
25th day of January, 1782, authorizing and directing 
the honourable doctor Franklio to conclude a consular 
convention^ be also sent to hw* 

That a certified copy of the scheme of such conven- 
tion, refe^ed tQ in the above act of Congress, be abo 
aent to him. 

That t^ be instructed to connnMUcate the said adt of 
Congress and the said scheme to his most christiaii 
BUtjesty^ and ta point out to him the instances in which 
the conveniiQa. deviates from the said scheme. 
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That he be tlio inttniettd to propose to bb ttajetfy, 
that the said conTentioo be so ameiided as peffeclly 
to correspond frith the scheme, in erery part where a 
deviation bom the same is not permitted hj the said 
act* And further^ that lie represent to his majesty the 
desire of Congress to make the said convention /rro&e'* 
iumanfi hj adding a clause for limiting its duration to 
eight or ten years. That he assures bis mi^tty of the 
determination of Congress to observe on all occasions 
the highest respect for candour and good fiiith in all 
their proceedings ; and that on receiving the coaven- 
lion so amended, and with anch a clause, they will im« 
diately ratify it. 

Resolved, That the honourable Thomas Jefferson^ 
esquire, the minister plenipotentiary of the Unit|»d 
States at the court of Versailles be and he ia hereby 
authoviaed and directed, to conclude and sign, on the 
part of the United Slates, with the minister of his most 
christian majesty having equal powers, a convention 
for the regulation of their respective consuls, conforma- 
bly to the scheme abovemeotioned in every respect» 
except where deviations from it are permitted by the 
said act of Congress of the 25th day of January, 1 782, 
and with a clause limiting the duration of the said 
convention to any term of years not exceeding ten* 

Ordered, That the secretary for foreign affiiirs write 
the following letter to Mr. Jefferson : 

sia, 

I have the honour of transmiting to you herewith 
enclosed the following papers, viz. 
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No* 1. A copy of the consular conveotioii signed by 
the French and American plenipotentiaries. 

No. 3. A copy of die act of Congrefs under which 
the American plenipotentiary signed the same. 

No. 3. A copy of the scheme of a convention men- 
tioned and referred to in the said act. 

No. 4. A copy of a report on the said convention. 

No. 5. A copy of an act of Congress containing in- 
stmetions and giving authorities to you on the subject 
of the said convention. 

These papers will possess you folly of the whole 
business. I am persuaded that it will appear to you 
as it does to Congress to be a delicate one, and to re« 
quire delicate management. The original scheme of 
the convention is far from being unexceptionablei but 
a former Congress having agreed to it, it would be im- 
proper now to recede, and therefore Congress are con- 
tent to ratify a convention made conformable to that 
scheme and to their act of the 25th day of January, 
1783; provided a clause limiting its duration be 
added. It will be proper therefore to press on the 
court only such objections to the convention as arise 
from its departure from the scheme. On making an 
accurate comparison, such departure will appear man!-, 
fest to his majesty ; and there is reason to expect from 
his candour^ that he will readily consent to remove the 
objections occasioned by it. 

As it certainly is wise to try the merits of institutions 
entirely new, by actual experience, before nations 
adopt them forever^ the propriety of rendering this 
convention probationary in the first instance is«unque$- 
tionable. Congress cannot therefore presume that bis 
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moft christian majesty will object to a daoie for lioiit- 
ing its duration. The design of this conventioo being 
for mutual awl reciprocal benefit and conTenience, it 
would be doing injustice to his majesty to suppose that 
he would wish to provide for its existing longer than it 
should prove useful and satisfactory. If, after the ex* 
perience of a few years, 'it should be found to answer 
the purposes intended by it, both parties will have suf* 
ficient inducements to renew it, either in its present 
form, or with such alterations and amendments as time, 
experience and other circumstances may indicate* 

The Scheme of a Convention between his Most 
Christian Bfajesty and the United States of North 
America, for defining and rogolating the Func- 
tions and Privileges of Consuls, Vice Consuls, 
Agents and Commissaries. 

The most christian king and the United Slates of 
North America, having by the 29th article of the 
treaty of amity and commerce concluded between 
them, granted mutually the liberty of having each in 
the ports of the other consuls, vice consuls, agents and 
commissaries, and being willing in consequence thereof 
to determine and fix in a reciprocal and permanent 
manner the functions and prerogatives of the said con* 
suls, vice consuls, agents and commissaries respec* 
tively, have agreed as follows : 

4 

ARTICLE I. 

It shall be the duty of the consuls of his most chris- 
tian majesty to present their commissions, in the first 
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ittsUuiee, to the United SmtB hi Congress Mieinbiedt 
bjr whoa an set shall be made recognising ihejn as 
snch. This act shall be delivered by the consuls to 
the sapreme execotiTe power of the state or ststes to 
which they may be sent. Two copies of the ezequa* 
tur, that is, a publick notification of the quality of the 
consuls, shall thereupon issue from the supreme ezeca* 
tire power, without fees or perquisites of office ; one to 
be retained by the consuls, the other to be published ia 
one or more gazettes* This being done, the pre-emi« 
nences, authority and priyileges stipulated iu this coa* 
vention, shall be allowed to them in all places, before 
all tribunals, and by all persons* 

« 

ARTICLE II. 

The consuls of his most christian majesty and of 
the United States may appoint any number of vice 
consuls within their respective departments. Upon 
the notification of their appointment, by the consuls, to 
the supreme executive power of the state to which 
they may be sent, the exequatur shall be applied for 
and delivered by the several states to them in the same 
manner as to the consuls, and thereupon all the pre- 
eminences, authority aifd privileges, stipulated in this 
convention in favour of vice consuls, shall be allowed 
in all places, before all tribunals, and by all persons. 

ARTICLE III. * 

Consuls and vice consuls shall be subjects or citi- 
zens of the power appointing them, and interdicted 






ARTICLE iy« 

CoQink iMy ako aiayoiot ^oy inmber of ^gwU 
wiAm Ihinr de^fOMotp, wtbp amy b^ ^f their mpq 
natiw or nely t^t ple^sm* Tb^y riiall recAive a coiBr 
niaftioiit frim ifce. ^wtiU «pp9teltii|^ They shall uot 
etra^e efiy pq9<*9nUien««b ppljbority or privilege berejp 
grtijiliji toHUMifiUt ier vice ceiHwJs, eor exact aay fees 
or reward under aoy p|Ke(e4^e fvhatever. But th^ 
shall confine themselves wholly to the assisting of 
merchants, mariners and vessels, and giving infor- 
mation respecting them to the nearest consul or vice 
combI^ 

ARTICLK y. 

There m^y he jaittached to^ the qonsulatey at the will 
^ the €oos^ within their dspec^Mneets, avy «au«)ber of 
persoM. Neither 4he papers wr homes of consuls or 
vice consuls shall be searched* Coasul^ and vice 
consuls shall enjoy full and entire immunities for their 
persons, and be exempt from personal service, pub* 
lick offices, finding quarters for soldiers, militia duty, 
mtoh, wairi, feardJaosUpy ptdomeyship^ coiMiittee- 
dbi(>, and frem alldetaes, taxes aDdimi^ls whatsoever, 
4MI voeeaUe property ; but shall be liable io MApeet 
e€ reel and leaded property ja the same mamier as Ihe 
enljiecis or tiliaees of the couafry. The arms of bis 
WMSt chruitian miagesty, or of the United Statesi as the 
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case msy be,fllMill be placed oa ^m enter door of tlmr 
kouse ; and being so placed, shall eaUiie the house to 
the exemptions afiuresaid* Bat no asylam shall be 
thereby obtained for malefactors or criniiDalBi who 
shall be delivered op immediately on demand. The 
same privileges and immaoitieU as those granted in this 
fifth article to consuls and vice consuls, shall be grant- 
ed to persons attached to the consulate and living 
under the same roof wkb the consols or vice consuls ; 
provided approbation shall be given of their nambet 
and appointment by the supreme executive power of 
the state to which they may belong* 

AXTICLE VI* 

ConsulSy and vice consuls in places where there are 
no consuls, may have a chapel in their houses So^ the 
celebration of divine service, according to their reli« 
gious profession. And his most christian majesty and 
the United States shall c%ase particular care to be ta- 
ken that no obstacle or hindrance be thrown in the way 
of the funeral obsequies or ceremonies observed to* 
wards the deceased of either nation. 



ARTICLE VII. 

In all cases in which it may be necessary that the 
consuls or vice consuls should perform any juridical or 
oficial act, the poblick bodies, or the persons in pub- 
li^k authofity who shall require such act, shall either 
inform them thereof in writing, or send a military or 
civil officer with a verbal message respecting it : and 
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Ibe eoDsals m ^iee codsiiIb shall, oo their ptrt, r^dalj 
Mid bona fide do whatooeTer may be demanded of iben 
on these occasions. 



ARTICLE VJII. 

The eonsals and ? ice consals respectively mayjesia* 
blish a diancery as a depositary of the conaobr ads 
and deliberations, of ^Eecls left by the dead or saved 
from shipwreck, of testaments, obligations, contractSy 
wd all other acts and things dono by or between pee* 
pie of their nation. Th^ may appoint the oflkers of 
the chancery, administer to them an oath of office, en- 
trust to them the keeping of the seal, and the ri|^t of 
affixing the same to commisaions, judgments, and other 
consular acts; and empower them to diseharge the 
fnnctions of notaries and registers. 

ARTICLE IX. 

The consals and vice consols respectively shall have 
the ezchisive right of receiving in their chancery, or 
on board of vessels of their nation^ all the decbra* 
tions and other acts wbic^ the captains, masters, sea*, 
men, passengers and merchants of their nation shall 
thiuk proper to make or lodge therein ; and last wills 
and testaments, and copies of any acts duly authentt* 
cated by the consuls or vice consuls, and nnder the 
seal of their consulate, shall receive full faith and cre» 
dit in all courts of justice as well in France as in the 
United States. They shall also have the exchisive 
right of inventorying the efiTects of tbone t»f ttieir na- 
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Ikm wbo mif A^ if itbin tMr cenrakte^ laqoMating 
ihtir Miottiils, and B«Hmg tbtir iMvoftMe ptopeftj. 
ThejF shall call to their assistance in this boeiaess two 
merchants of their own nation, and of their own choice, 
and cause to be deposited in the chancerj the effects 
and papers of the- deceased of their own nation, with- 
oiH btfitig faiferrttpled therein by any oflfeer, military, 
judicial, or of (he police. But neither the consols nor 
iPice consols shall deliver the eflfects of the deceased^ 
eir the prodaee of the sales, over to tlie heir or lawful 
successor, or his representative or attorney, uniU aN 
the debts which the deceased shall have contracted by 
jsKlgneAt, act or bill, shall be discharged : the signa- 
ture or hand writing and gennineness thereof being 
flrst certified by two merchants of the same nation with 
tb« daceased, and of reputation. In all other cases 
payment of no debt shall be made, unless the creditor 
shall first enter into a bond, with one sufficient surety 
at least, who is a resident on the spot, for the return of 
all moneys unduly received, as well the principal as in- 
terests and costs. The surety shall not be bound be- 
yond one year in time of peace, and two years in time 
of war. If, however, within those terms, the creditor 
•Shan call upon the lawfu) re^presentative or successor 
to the property of the deceased, by a proper legal 
process, and prove his title to the money so received, 
the surety shall stand dischaif ed. 

ARTICLE X. 

The eonrals and vice consuls Respectively shall re* 
ooiva tie detknttions, consulats, or other connrlar 
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tcto of aU eaptaiBft and masitei of Aeir ttspectifft 
natMMis, fnr damsget reoeived at aea by letMage, or tko 
ihrowiiig of goods ororboaid. Aad aH eonioIUay ot 
other oooMilar acts made by tbem in fcreigo fotH^ for 
acctdonts duriag tba royage, shall be lodged in tba 
^aneery aforoBaid. If a subject of Fiance and a oils* 
een of the United States be jointly interested fai tbe 
caigor the damage shall be sMied by the tribooakof 
the GOttntry^ not by the consak or Tiee eoasnls. Bol 
#bere sabjects or citizens of their own nation are 
alone interested, the consul or vice consul shall then 
choose experienced persons of their respective nations 
to settle the same* 



ARTICLE XI* 

In every case of a wreck, the nearest consul or vice 
consul may exercise his discretion in saving tbe Vessri 
wrecked, with her cargo and appurtenances, aad in 
storing and securing what is saved ; and may also take 
an inventory thereof. In this business no officers of 
the customs, of justice, of the police, or naval ofli* 
cer, shall interfere, but upon application made to 
them for their assistance, in which case they shall 
exert themselves in the most efiectoal manner* To 
prevent all clashing of jurisdictions in case of ship- 
wreck, it is agreed, ^ that where th<^e shall be no 
consul or* vice consul, or they may be more distant 
from the place of the accident than a judge of the 
country having authority in such cases, this judge 
shall immediately proceed to the exercise of his au- 
thority according to law ; but shall retire upon the 
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coming of a codsoI or vjce conral^ into whose bands he 
ahall pot the whole boainessy rendering an accoant of 
his tmAiactions, and receiving from the consul or yiee 
consol reimboresment for all expenses. WfaaUoerer 
is saved shall be lodged in the nearest cttstomhovse or 
naval office, or where there is no customhouse or 
naval office, in Uie nearest i^ace of security, with an 
inventory prepared by the consul or vice consul, or in 
their absence by the judge of the country as aforesaid. 
Upon the order of the nearest consul or vice consul^ or 
without any fees or perquisites for storage when lodged 
in publick storesi the owner may reclaim the property 
so saved in person, or by attorney; and may either re- 
export the same free from all duties of exportation, or 
sell it in the country, if goods of such a quality be not 
prc^lnted. In this latter case of a sale of >inprobi« 
bited goods, there shall he an abatement of the duties 
on importation, in proportion to the damages sustained 
by the shipwreck, to be determined by the account 
taken by the consul, vice consul or judge of the cood- 
tiy, or any other competent officer at the time of the 
accident* 



ARTICLE XII. 

• 

The consuls and vice consuls shall have on board of 
the vessels of their respective nations, all power and 
jurisdiction in matters of a civil nature. They shall 
have the power of causing the laws, regulations and 
ordinances of their respective nations concerning na* 
vigation to be observed on board of their said ve88ela% 
For this purpose they shall freely, and without any 
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iMlesiaUoo or kiodranGe from «iif ottctr or odier per^ 
looy vMit the said vessels. They may cause to be 
arrested and sequestered erery vessel carryiog the flag 
ef dieur reepeetive oalioiiSt and even send them back 
to France, or the United States, as the case may be, 
as weU as arrest any captain, master, seaman or pas- 
senger of their respective nations. They may cause 
to be arrested and detained in the country, sailors and 
deserters of their respective nations, or cause them to 
he transported therefrom* It shall be sufficient evi^ 
deaoe of the sailors and deserters belonging to their 
respective nations, if their names appear in the register 
of the vessels, or the roll of their crew. Proof being 
thus made concerning sailors and deserters, all tribu- 
nals, judges and offieers whatsoever, shall be interdict- 
ed and disabled from taking cognisance in any manner 
of complaints eihibtted by such sailors or deserters. 
But they shall be delivered up to an order signed by 
the consuls or vice consuls, without being detained, 
engaged or withdrawn in any manner. That these 
powers vested in consuls and vice consuls may be 
completely executed, all persons in authority shall as« 
sist them ; and upon a simple requkition made by the 
consuls or vice consuls in writing, shall ^ause to be 
kept in prison, at the disposal and cost of the consuls 
or vice consuls, the sailors and deserters so arrested, 
until an opportunity shall be presented of sending them 
out of the country. 
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ARTICLE XIII. 

All dbncM eomHttod ia France bjr a ekaoi «f Ae 
Uftit^ States, against a subject of his most christian 
ttajestjr, shall be ia^vired nto and p n niiihed aeeoriing 
tethetamofFrMice; and those conniltled in any 
ef the lloitad Stales by a snlject of his meet 
majesty, against a dtiaen ef the Untied States, sfaaB 
be incpired into and ponished aceeiding to the laws ef 
each slate. Bat oAoces comnitlad in France by a 
eitiaen of the United States, against a citisea of the 
United States, or committed in any one of the United 
States, by a subject of his most christian majesty, 
against n sobject of his most christian majesty, shall he 
sabject to the jarisdiction of the consuls and ▼ice coik 
soU of France, or of the United States, as dbe case 
may be. 

ARTICLE XIV. 

All difierences aad disputes between the sobjecta of 
his moat christian majes^ in the United Stales, or bta> 
twean the eitixens of ttie United States in Prance, and 
all diffisrences and disputes concerning commerce bcf- 
tween the sobjecta of his most christian majesty, one 
party being resident in France or elsewhere, and 
another in the United States, or between the citixens 
of the United States, one party being resident in the 
United States or elsewhere, and another in France, 
shall be heard, tried and decided on by the consuls or 
tice consuls of their respective nations, either by re- 



fM.] MREIGll APrAIftS. M 

ferrrngthe tame to arbitration, or by making a, decree 
flummarily, and without costs. No oiBcer, ctril or 
military, shall intermeddle or interpose herein in any 
respect. Appeals shall be carried to soch courts as 
have been or may be appointed by his most christian 
tnaje^y, and the United States, respectively. No db- 
pates or diflerences, between a salgect of his most 
christian majesty and a citizen of the United States,, 
shall be determined or taken ap in any manner by the 
consuls or vice consols, but shall be decided by the 
courts of the country in which the defendant shall be 
found. 

ARTICtX xv. 

The advantages to commerce having caused the 
erection of certain tribunals in France, and particalar 
forms for the speedy determination of commercial 
matters, the merchants of the United States shall enjoy 
the benefits of those establishments in France ; and the 
United States in Congress assembled will recommend 
to the legislatures of the several states to estaUish 
equal advantages in the speedy decision of causes in 
favour of French merchants in matters of the same 
nature. 



ARTICLB XVI. 

The subjects of his most christian majesty and the 
citizens of the United States shall be exempt from all 
personal services in the place of their residence, either 
in France or the United States, as the case may pf» 
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Whensoever any person in France, or the United States, 
as the case may be, shall claim any privilege or exemp- 
tion, as a subject of bis most christian majesty, pr of 
the United States, before any judge, tribunal or ofll- 
cer whatsoever, a certificate of the consul or vice con- 
sul of the district, containing his name, surname, and 
the place of his residence, and the affidavit of the per- 
son claiming such privilege or exemption, that he is 
a subject of his most christi{yi majesty, or of the United 
States, as the case may be, shall be sufficient evideoce 
thereof, unless the contrary shall manifestly appear. 

ARTICLE xvii. 

Conformably to the third and fourth articles of the 
treaty of amity and commerce between his most chris- 
tian majesty and the United States, if any other nation, 
by virtue of any convention whatsoever, shall receive 
greater indulgence, either in France or in the United 
States, with regard to consular powers, privileges or 
authority, the consuls, vice consuls, agents and com- 
ipissaries of France, and of the United States, as the 
^ase may be, shall participate therein. 

For the ict of CongrMs of Jan. S5, 1782, lee prece^ngTolame, p. 68. 

Convention between his Most Christian Majesty and 
the thirteen United States of North America, for 
the purpose of determining and filing the Func- 
tions and Prerogatives of their respective Consuls, 
Vice Consuls, Agents and Commissaries. 

His majesty the most christian king, and the tbirleen 
United States of North America, having by the twenty- 
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ninth article of the treaty of amity and commerce con- 
cluded between them, mutually granted the liberty of 
having io their respective states and ports, consuls, 
vice consols, agents and commissaries, and being wilt- 
ing io consequence thereof, to determine and fix in a 
reciprocal and permanent manner the functions and 
prerogatives of the said consols, vice consuls, agents 
and /rommissaries, his most christian majesty has nomi- 
nated the sieur Charles Gravier, count of Yergennes, 
baron of Walferding, Sic. counsellor of the king in all 
his councils, commander of his orders, head of the 
royal council of finances, counsellor of the state of the 
aword, minister and secretary of state, and of his com- 
mands and finances ; and the United States, the sieur 
Benjamin Franklin, their minister plenipotentiary to 
his most christian majesty ; who, after having commu- 
nicated to each other their respective foil powers^ 
Agreed upon what follows : 

ARTICLX I. 

The consols and vice consuls nominated by his most 
christian majesty and the United States, shall be bound 
to present their commissions on their arrival in the 
respective states, according to the form which shall be 
there established. There shall be delivered to themj 
without any charges, the exequatur necessary for the 
exercise of their functions ; and on the exhibition they 
shall make of the said exequatur, the governours, com- 
manders, heads of justice, publick bodies, tribunals 
and other officers having authority in the ports and 
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CiiifcimnHy to the third and fourth articles of the 
tiea^ of nmity and commeice between his most cbris- 
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Vice Consuls, Agents and Cocunissaries. 

His majesty the most chrisiian king, and the thirteen 
rniied Stale* of North America, having by the twenty- 
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ninth article of the treaty of amity and commerce con- 
cluded between them, mutnally granted the liberty of 
having io their respective states and ports, consuls, 
vice consols, agents and commissaries, and being wilt- 
ing io consequence thereof, to determine and fix in a 
reciprocal and permanent manner the functions and 
prerogatives of the said consols, vice consols, agents 
and commissaries, his most christian majesty has nomi- 
nated the sieur Charles Gravier, count of Yergennes, 
baron of Walferding, Sic. counsellor of the king in all 
his councils, commander of his orders, head of the 
royal council of finances, counsellor of the state of the 
sword, minister and secretary of state, and of his com- 
mands and finances ; and the United States, the sieur 
Benjamin Franklin, their minister plenipotentiary to 
his most christian majesty ; who, after having commu- 
nicated to each other their respective foil powers, 
Agreed upon what follows : 

ARTICLE !• 

The consols and vice consuls nominated by his most 
christian majesty and the United States, shall be bound 
to present their commissions on their arrival in the 
respective states, according to the form which shall be 
there established. There shall be delivered to themj 
without any charges, the exequatur necessary for the 
exercise of their functions ; and on the exhibition they 
shall make of the said exequatur, the governours, com- 
manders, heads of justice, publick bodies, tribunals 
and other officers having authority in the ports and 
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ARTICLE XUI- 

Ail offmcM coiMttittod ia Frftoee by a ckiseB of tiK 
Vnitidd Smmf against a tubjecc of hit most ohrkniaA 
majes^, sImU ba iaqairei into and pooitbadl aceordUag 
to tbc laaw of FVanca ; aad ibosa eonaiiltedl in any moM 
of the Uiiito4 Slates bj a sokjeot of hia most dmttaa 
majastj, against a eiltaen of the United Slates, shall 
be inquired into and punished aceeading to the laws of 
«ich slate. But ofboces commitled ia Ffanoe by a 
citisen of the United Slates, against a citizen of the 
United States, or oomniitted in any one of the Uoited 
Stated, by a sobfect of his most christian najesty, 
against a subject of his most christian majesty, sbaH ba 
suhject to the jurisdiction of the consuls and vice coii-^ 
sols of France, or of the Untied Slates, ss the oatoe 
may be. 

ARTICLE ZIV. 

All differences and disputes between tlie sobyects nf 
his SBOst cbristiaa majesty in the United States, or b^ 
tvean the cttizeiis of the United States in France, and 
all differences and disputes coaeeming commerce be- 
tween the subjects of his most ehrbtian .msjesty, one 
party being resident in France or elsewhere, and 
another in the United States, or between the citisews 
of the United States, one party being resident in the 
United States or elsewhere, and another in France, 
shall be heard, tried and decided on by the consuls or 
tice coosub of their respecliye nations, either by re- 



femngthe tame to arbitration, or by making a, decree 
fliimmafily, and without costs. No officer, civil or 
military, stttll intermeddle or interpose herein in any 
fespeet* Appeals shall be carried to such courts as 
have been or may be appointed by his most christian 
majesty, and the United States, respectively. No dis- 
putes or diflerences, between a subject of his most 
christian majesty and a citizen of the United States^ 
shall be determined or taken up in any manner 1^ the 
consuls or vice consuls, but shall be decided by the 
courts of the country in which the defendant shall be 
found. 

ARTICtX XV. 

The advantages to commerce having caused the 
erection of certain tribunals in France, and particular 
forms for the speedy determination of commercial 
natters, the merchants of the United States shall enjoy 
the benefits of those establishments in France ; and the 
United States in Congress assembled will recommend 
to the legislatures of the several states to establish 
equal advantages in the speedy decision of causes in 
favour of French merchants in matters of the same 
nature. 



ARTICLB XVI. 



The subjects of his most christian majesty and the 
citizens of the United States shall be exempt from all 
personal services in the place of their residence, either 
in France or the United States, as the case may bf* 
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Whensoever any person in France, or the United States, 
as the case may be, shall claim any privilege or exemp- 
tion, as a subject of his most christian majesty, pr of 
the United States, before any judge, tribunal or offi- 
cer whatsoever, a certificate of the consul or vice con« 
sul of the district, containing his name, surname, and 
the place of his residence, and the affidavit of the per- 
son claiming such privilege or exemption, that he is 
a subject of his most christign majesty,or of the United 
States, as the case may be, shall be sufficient evidence 
thereof, unless the contrary shall manifestly appear. 

ARTICLE XVII. 

Conformably to the third and fourth articles of the 
treaty of amity and commerce between his most chris- 
tian majesty and the United States, if any other nation, 
by virtue of any convention whatsoever, shall receive 
greater indulgence, either in France or in the United 
States, with regard to consular powers, privileges or 
authority, the consuls, vice consuls, agents and com- 
ipissaries of France, and of the United States, as the 
^ase may be, shall participate therein. 

For the ict of Congress of Jan. 25, 1783, see preceding Tolame, p. 66. 

Convention between his Most Christian Majesty and 
the thirteen United States of North America, for 
the purpose of determining and filing the Func- 
tions and Prerogatives of their respective Consuls, 
Vice Consuls, Agents and Commissaries. 

His majesty the most christian king, and the tbirleeii 
United States of North America, having by the twenty- 
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ninth article of the treaty of amity and commerce con- 
cluded between them, routnally granted the liberty of 
having io their respective states and ports, consuls, 
Yice consols, agenU and commissaries, and being wiir- 
iDg io consequence thereof, to determine and fix in a 
reciprocal and permanent manner the functions and 
prerogatives of the said consols, vice consuls, agents 
and jcommissaries, his most christian majesty has nomi- 
nated the sieur Charles Gravier, count of Vergennes, 
baron of Walferding, Sic. counsellor of the king in all 
his councils, commander of his orders, head of the 
royal council of finances, counsellor of the state of the 
sword, minister and secretary of state, and of his com- 
mands and finances ; and the United States, the sieur 
Benjamin Franklin, their minister plenipotentiary to 
his most christian majesty ; who, after having commu- 
nicated to each other their respective full powers^ 
agreed upon what follows : 



ARTICLX I. 



The consuls and vice consuls nominated by his most 
christian majesty and the United States, shall be bound 
to present their commissions on their arrival in the 
respective states, according to the form which shall be 
there established. There shall be delivered to them^ 
without any charges, the exequatur necessary for the 
exercise of their functions ; and on the exhibition they 
shall make of the said exequatur, the governours, com- 
manders, heads of justice, publick bodies, tribunals 
and other officers having authority in the ports and 
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places of their consulates, shall cause than to eiijo; 
as soon as possible, and without difficulty, the pre- 
eminences, authority and privileges reciprocally grant- 
ed, without exacting from the said consuls and vice 
consuls any duty, under any pretext whatever. 

ARTICLB II. 

The respective consuls shall have power to establish 
vice consuls in the different ports and places of their 
departments, where necessity shall require. There 
shall be delivered to them likewise the exequatur ne- 
cessary toutbe exercise ot their functions in the form 
pointed out by the preceding article ; and on the exhi- 
bition which they shall make of the said exequatur, 
they shall be admitted and acknowledged in the terms 
and according to the powers, authority and privileges 
stipulated by the first, fourth, and fifth articles of tb^ 
present convention. 

ARTICLX III. 

The respective consuls and vice consuls may estab- 
lish agents in the different ports and places of their 
departments, where necessity shall require. These 
agents may be chosen among (be merchants, either 
national or foreign, and furnished with • commission 
from one of the said consuls. It shall be their busi* 
ness, respectively, to render tp their respective mer- 
chants, navigators and vessels, all possible service, 
and to inform the nearest consul or vice consul of the 
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wants of the Mid merchants, navigators and vessels, 
without the said agents otherwise participating in the 
immunities, rights and privileges attributed to the con* 
suls or vice consuls, and without power to exact from 
the said merchants anj duty or emolument whatever 
under anj pretext whatsoever* 

▲ftTICLB IV. 

The consuls and vice consuls, the officers of the 
consulate, and in general all persons attached to the 
consular function, shall enjoy respectively a full and 
entire immunity for their person, their papers and 
their houses. The list of the said persons shall be 
approved and inspected by the executive power of the 
place of their residence. 

They shall be exempt from all personal service and 
puhltck offices, from soldiers^ billets, militia watch* 
guard, guardianship and trusteeship, as well as from 
all duties, taxes, impositions and charges whatsoever, 
except the real estates of which they may be proprie* 
tors, which shall be subject to the taxes imposed on the 
estates of all other individuals. 

They shall place over the outward door of their 
house the arms of their sovereign, without that thi^ 
mark of distinction shall give to the said house the 
right of asylum for any malefactor or criminal, so that 
in case it should happen that any malefactor or crimi- 
nal takes refuge there, he shall be instantly delivered 
up OB the first requisition and without difficulty. 
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▲RTICLB ▼• 

Generally in all cases whatever, which concern the 
police or administration of justice, where it may be 
necessary to have a juridical declaration from the said 
consuls and vice consuls respectively, the governours, 
commandants, chief justice, publick bodies, tribunals, 
or other officers whatever of their respective residence 
there, having authority, shall be bound to inform them 
of it, by writing to them, or sending to them a military 
or civil officer to let them know, either the object which 
is proposed, or the necessity there is for going to them 
to demand from them this declaration ; and the said con- 
suls and vice consuls shall be bound on their part to 
comply faithfully with what shall be desired of them on 
these occasions. 



ARTICLE VI. 

The consuls and vice consuls respectively may 
establish a chancery, where shall be deposited the 
consular acts and deliberations, all effects left by de- 
ceased persons, or saved from shipwreck, as well as 
testaments, obligations, contracts, and in general all 
the acts and proceedings done between*, or by persons 
of their nation. 

They may in consequence appoint for the business 
of the said chancery capable persons, receive them, 
administer an oath to them, give to them the keeping 
of the seal, and the right of sealing commissions, judg- 
ments, and other acts of the consulate, as well a» 
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there to discbarge the functions of notaries and xt* 
gisters. 



ARTICLB Tfl. 

The consuls and vice consols respectively shall have 
the exclusive right of receiving in their chancery, or 
on board of vessels, the declarations and all the other 
acts which the captains, masters, seamen, passengers 
and merchants of their nation would make there, even 
their testaments, and other dispositions of last wjll ; 
and the copies of the said acts duly authenticated by 
the said consuls or vice consuls, and under the seal of 
their consulate, shall receive faith in law in all the tri- 
bunals of France and the United States. 

They shall have also, and exclusively, the right to 
inventory, liquidate, and proceed to the sale of the 
moveable effects of the estates left by subjects of their 
nation, who shall die within the extent of their consu- 
late* They shall proceed therein with the assistance 
of two merchants of their said nation, of their own 
choosing; and shall deposit in their chancery, the 
effects and papers of the said estates ; and no officer, 
military or civil, or of the police of the country, shall 
trouble them or interfere therein, in any manner what* 
soever: But the said consuls and vice consuls shall 
not deliver up the same and their product to the lawful 
heirs, or their attorneys, until they shall have dis* 
charged all the debts which the deceased shall have 
contracted in the country, by judgment, by acts, or by 
notes, the writing and signing of which shall be known 
and certified by two principal merchants of the nation of 
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th« said dec^ftsed ; and in all other cases the paymentt 
of debts cannot be ordered but on the creditors giving 
BuflScient and local security to repay the sums unduly 
receivedi principal, interest, and cost; which secu-^ 
rities however shall remain duly discharged after a 
year rn time of peace, and two years in time of war, if 
the demand in discharge cannot be formed before these 
delays, against the heirs which shall present them- 
selves. 



ARTICLE VIII. 

The respective consuls and vice consuls shall re- 
ceive the declarations, ^' consulats" and other consular 
acts, from all captains and masters of their respective 
nations on account of average losses sustained at sea 
by leakage or throwing merchandise overboard; and 
these captains and masters shall leave in the chancery 
of the said consuls and vice consuls, the " consulats,'^ 
and other consular acts which they may have had made 
in other ports on account of the accidents which may 
have happened to them on their voyage. If a subject 
of his most christian majesty and a citizen of the 
United Slates are interested in the said cargo, the ave- 
rage shall be fixed by the tribunals of the country, 
and not by the consuls or vice consuls; ind the tribu- 
nals shall admit the acts and declarations, if any should 
have been passed before the said cemsuls and vice 
consuls; but when only the subjects of their own na- 
tion, or foreigners, shall be interested, the respective 
consuls or vice consuls, and in case of their absence or 
distance, their agents furnished with their commission, 
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shaU ofkmUy noaiijiaie dtiiKifl ptfiOM of tfatir iMd 
nation to regulate the daiaages and averaget. 

. ARTICLE MX. 

In case by storms or other accidents^ French ships 
or vessels shall run ashore on the coasts of the United 
States, and the ships and vessels of the United States 
^hall run ashore on the coasts of France,, the consul or 
vice consul nearest to the place of shipwreck shall do 
whatever he may judge proper, as well for the purpose 
pf saving the said ship or vessel, its cargo and appur- 
tenances, as for the storage and security of the effects 
and merchandise saved. He may take aq* inventory^ 
without any officers military, of the customhouse, jus- 
tices, or the police of the country interfering,, other* 
wise than to facilitate to the consuls, vice consuki 
captain and crew of the vessel shipwrecked or run 
ashore, all the assistance and favour which they shall 
ask, either for the celerity and security of the salvage 
and effects saved, or to prevent all (disturbances* 

To prevent even any kind of dispute and discussion 
ia the said cases of shipwreck, it has been agreed, 
that where flo consul or vice consul shall be found^to 
attend to the salvage, or that the residence of the said 
consul or vice consul (he not being at the pifte of 
shipwreck) shall be further distant from the said place 
than that of the competent territorial judge, the latter 
shall immediately there proceed therein with all theoe* 
lerity, safety and precautions prescribed by the respeo* 
tive laws; btft the said territorial judge shall retire on 
thci coming of the consul or vice consul, and shall re- 
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sign to hitn ih^ procedures by htm done, (he expenses 
of which the consul or vice consul shall cause to be 
reimbursed to him. 

The merchandise and effects saved shall be deposit*' 
ed in the customhouse or other nearest place of safety, 
with the inventory of them, which shall be made by 
the consul or vice consul, or, in their absence, by the 
judge, who shall have had cognizance thereof; and 
the said merchandises and effects shall be afterwards 
delivered, after levying therefrom the costs, and with* 
out form of process to the proprietors, who, being 
furnilhed with a replevy from the nearest consul or 
vice consul, shall reclaim them by themselves, or by 
their attorneys, either for the purpose of re-exporting 
the merchandises, and in that case they shall pay no 
kind of duties of exportation, or for the purpose of 
selling them in the country, if they are not prohibited ; 
and in this latter case, the said merchandises being 
averaged, there shall be granted them an abatement of 
the entrance dattes proportioned to the daiQSge sus- 
tained, which shall be ascertained by the verbal pro* 
cess formed at the time of the shipwreck, o^ of the 
vessels running ashore. 

ARTICLE X* 

The consuls and vice consuls shall have on boaid 
of the vessels of their respective nations, full power 
and jurisdiction in matters civil. They shall cause to 
be executed the respective laws, ordinances and roles 
concerning navigation on board the said vessels ; and 
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for tfais purpose ihey shall go there without lieiog in- 
termpted by any officer or other person whatsoever* 

They may cause to be arrested every vessel carry- 
ing the flag of their respective nations ; they may se- 
quester them, and even send them back respectively, 
from the United States to France, or from France to 
the United States; they may cause to be arrested, 
without difficulty, every captain, master, saflor or pas* 
senger of their said respective nations. 

They may cause to be arrested, or detained in the 
country, the sailors and deserters of their respective 
nations, or send them back, or transport them out of 
the country. 

It shall be a sufficient proof that the sailors and de- 
serters belong to one of the respective nations, that 
their names be written in the ship^ register, or insert- 
ed in the roll of the crew* 

One and the other of these proofs concerning sai- 
lors and deserters being thus given, no tribunals, 
judges and officers whatsoever, shall in any manner 
whatever take cognizance of the complaints whieh the 
said sailors and deserters may make, but they shall oh 
the contrary be delivered up on an order signed by the 
consul or vice consul, without its being in any ones 
power in any manner to detain, engage or withdraw 
them. And to attain to the complete execution of the 
arrangements contained in this article, all persons hav- 
ing authority shall be bound to assist the said eonsols 
or vice consuls, and on a simple requisition signed by 
them, they shall cause to be detamed and guarddl in 
prison at the disposal and expense of the 4Baid consuls 
and vice consuls, the said sailors and delertert until 
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they shaH have an opporCanity to send them out of the 
country. 



ARTICLE XI. 

In cases where the respective sobjects shall have 
committed any crime, they shall be amenable to the 
judges of the country. 

ARTICLE Xir. 

All difierences and suits between the sul^ects of bis 
most christian majesty settled in the United States, or 
between the citizens and subjects of the United Slates 
settled in France, and all differences and suits concern* 
iDg commerce, between the subjects of bis most chris- 
tian majesty and one of the parties residing in France 
or elsewhere, and the other in the United States, or 
between the citizens and subjects of the United States, 
one of the parties residing in the United States or else- 
where, and the other in France, shall be determined 
by the respective .consuls, either by a reference to ar- 
bitration, or by a summary judgment, and without 
coste. 

No officer civil or military, shall interfere or take 
any part whatever in the affair* Aj^eals shall be car* 
ried before the tribunals of France or the United States, 
to whom it may appertain to take cogniaance thereof. 
The consuls or vice consuls shall not take cognissance 
of disputes or differences, which shall arise betwixt a 
Sttliject of his most christian majesty and a ckisen 
of the Untied States, but the said disputes shall be 



1986.1 ^ FOREIGN A1TAIR8. Ifi7 

brought before the tribunals to which the defendant 
shall be amenable. 



ARTICLE XIII. 

The general utility of conmerce having caused to 
be establuhed in France tribunals and particular forms 
to accelerate the decision of commercial a&irs, the 
merchants of the United States shall enjoy the benefit 
of these establishments in France $ and the Congress of 
tfte United States shall recommend to the legislatures* 
of the different states to provide equivalent advantagea 
in favour of the French merchants* for the prompt des« 
4)atch and decision of affairs of the same nature. 

ARTICLE XIV. 

The subjects of his most christian majesty and those 
of the United States, who shalf prove that they belong 
to the body of their respective nations by the certificate 
of the consul or vice consul of the district, mentioning 
their names, surnames and place of their settlement, as 
inscribed in the registers of the consulate, shall not 
lose, for any cause whatever, in die respective domains 
and states, the quality of subjects of the country of 
which they originally were, conformably to the eleventh 
article of the treaty of amity and commerce, of the 6th 
February, 1778, of which the present article shall 
serve as an interpretation in case of necessity ; and 
the said subjects respectively shall enjoy in conse- 
quence exemption from all personal service in ^ the 
place of their settlement. 
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ARTICLE XV. 



If any other nailon acquires, by virtue of any con* 
vention whatever, either in France or the United 
States, a treatment more favourable with respect to the 
consular pre-eminences, powers, authority and privi- 
leges, the consuls, vice consuls and agents of his most 
christian majesty, or the United States reciprocally, 
shall participate therein, agreeable to the terms stipu- 
lated by the second, third and fourth articles of the 
freaty of amity and commerce, concluded between bis 
roost christian majesty and the United Slates* 

ARTICLE XVI. 

The ratification of the present conventionr shall be 
given in proper form, and exchanged on both sides, 
within the space of six months, or sooner if possible. 

In faith whereof| we the underwritten ministers 
plenipotentiary of his most christian majesty and 
the United States of North America, have signed 
the present convention, and have thereto affixed 
the seal of our arms. Done at Versailles, the 
twenty-ninth of July, one thousand seven hundred 
and eighty-four. 
(Signed) 

[u 8.] GRAVIER DE VERGENNES, 

[l. s.] B. franklin. 

Faithfully translated from the original, by 

John Pintabd. 
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Office for Foreign Affairs, July 4, 1785. 

The secretary of the United States for tbe depart* 
ment of foreign affairs, to whom was referred a copy 
of the convention •respecting French and Ameritfin 
consuls, reports, 

That the convention, of which the abovementiohed 
is a copy, having been formally executed * by French 
and American plenipotentiaries, nothing is wanting to 
perfect that compact but the ratifications specified in 
the sixteenth article. 

The only question therefore that remains to be de- 
cided, is, whether Congress ought to ratify this con- 
vention. To decide this question properly, it appears 
necessary, 1. To recur to the powers and instructions 
given to their minister on the subject, and inquire 
whether he has pursued them essentially ; and 2. 
Whether in case of deviations, they are of such a na- 
ture as to justify a refusal to ratify. It is to be observ- 
ed,*ihat on the 25tb January, 1782, Congress ^' re- 
." solved, that the minister plenipotentiary of the 
^* United Stales at the court of Versailles be and he 
" is hereby authorized and instructed, to enter into a 
'* convention with hTs most christian majesty, on the 
'* part of the United States, for the establishment of 
''consular powers and privileges according to the 
'^ scheme hereunto subjoined, unless it shall be deemed 
'^ by bis most christian majesty more expedient that the 
'' same should be executed in the United States* 

" That the said minister plenipotentiary use his dis- 
'^ cretion as to the words or arrangement of the con- 
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" vcntiony confining himself to the matter thereof in 
'^ all respeclsj except as to so much of the sixth arti- 
^* cle, as relates to the erection of a chapel ; taking 
" care that reciprocal provision be made for the re- 
^' cognition of the consuls and vice consuls of the 
^^ United States, and for the admission of persons at- 
<< tached to the consulate to the privileges stipulated in 
" the fifth article, in a manner most conducive to expe- 
'* dition, and freest from difficulty." 

This is the only instruction, as well as the only au«» 
thority given on the subject, to the American minister^ 
that your secretary finds. 

SCHEME. CONVENTIOK. 

Title. Title. 

Convention between his Convention between his 
most christian majesty and most christian majesty and 
the United States of North the thirteen United States 
America, for defining and of North America, for the 
regulating the functions purpose of determining 
and privileges of consuls, and fixing the functions 
vice consuls, agents and and prerogatives of their 
commissaries. ' respective consuls, vice 

consuls, agents and com- 
missaries. 

The style of the confederacy being " the United 
'^States of America," the scheme and the convention 
are both erroneous, so far as they both add the word 
North. But the title of the convention departs essen- 
tially from that of the scheme, inasmuch as it limits 
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Cfae compact to the ItMrteen Uaited States of^^Anerita^ 
and coDsequentlj exclades ftptn it all such other statei 
as might before the ratification of it, or in fotare, be 
created by, or becomes parties to, the confederacy : 
whereas the words in the title of the scheme, Uaited 
States of North America, would, if used, have com- 
prehended them all. 



SCHKME. 
Fint Article. 

It shall be the doty of 
the consuls of his most 
christian majesty to pre- 
sent their commissions, in 
the first instance, to the 
United States in Congress 
assembled, by whom an 
act > shall be made, recog- 
nising them as such. This 
act shall be delivered by 
the consuls to the sapreme 
executive power of the 
state or slates to which 
they may be sent. Two 
copies of the exequatur, 
that is, a publick notifica- 
tion of the quality of the 
consuls, shall thereupon 
issue from the supreme 
executive power, without 
fees or perquisites of of- 

VOL. IV. 31 



CONVENTION. 
First Article. 

The consols and vice 
consuls nominated by his 
most christian majesty and 
the United States, shall be 
bound to present their 
commissions on their arri- 
val in the respective states 
according to the form 
which shall be there esta- 
blished. There shall be 
delivered to them, without 
any charges, the exequa- 
tur necessary for the ezer. 
cise of their functions ; and 
on the exhibition they shall 
make of the said exequa- 
tur, the governours, &c. 
having authority in the 
ports and places of their 
consulates, shall cause 
them to enjoy as soon as 
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fice, one fb be retained by possible) and willKHit diffi- 

tbe coasnls, the other to culty, the pre-eminences, 

be pubiished in one or &c« 

more gaEettes. This being 

done, the pre-eminences, 

&c. shall be allowed to 

them, ftc« 

The scheme expressly directs, that their commis- 
sions shall in the first instance be presented to Con- 
gress ; but the convention, by omitting this, seems 
to intend something else. It indeed directs that they 
shall present their commission on their arrival in the 
respective states according to the form " qui a'y trou- 
^* vera etabli^' vrhich shall be there found established » 
bat whether established by the state or by Congress 
is undecided. « 

The second articles in both appear to be alike in 
substance. 

SCHEME* * CONVENTION. 

Third Artele. ^ 

Consuls and vice con- 
suls shall be subjects or 
citizens of the power ap- 
pointing them, and inter- 
dicted from all traifick or 
commerce for their own or 
another^s benefit. 
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^icle it wholly omitted in the cdiTesUoD; 
and thftt omi^bn is an essential, though perhaps not 
in itself a very important de? iation from the scheme. 

The foartb article in the scheme, and the third m 
the conrention, respecting agents, differ essentially 
only in. this, that the former has these words, ^ nor 
'^ exact any fees or reward under any pretence what- 
^ ever,'' whereas the Utter seems to limit that prohibi- 
tion by these words, ** and without power to exact from 
'^ the said merckitniSf any doty or emolument whatever, 
" under any pretext whatsoever*" 

The fifth article in the scheme, and the fourth in the 
convention have no material difference. 

SCHEME. C0NVENTI0V» 

Sixth Article. 

Consuls, and vice con- 
suls in places where there 
are no consuls, ihay have 
a chapel in their houses, 
for the celebration of di- 
vine service according to 
their religious profession. 
And his most christian ma- 
jesty and the United 
Stales shall cause parti- 
cular care to be taken that 
no obstacle or hindrance 
be thrown in the way of 
the funeral obsequies or 
ceremonies observed to- 
wards the deceased of 
either nation. 
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Tlik sMioIe u omkted in the conventba. Bj the 
iDiivuction given to the minister, that nl^er seems lo 
here been left to bis diserctioo* The omission, how- 
ever, appears important to your secretary from this 
consideration, that although the catholick religion may 
be freely and publickly professed and exercised iu 
the United States, yet the protestant religion has no 
legal toleration in Fraoee* This omission therefore 
is a departare from the line of reciprocity. 

The seventh article in the scheme and the fifth in 
the convention are mach alike. 

The eighth article in the scheme and the sixth in the 
convention are similar. 

Th^ ninth article in the scheme and the seventh in 
the convention also correspond. 



SCHEME. 
Extract from tenth article, on ave- 
rage. 

^^ If a subject of France 
and a citizen of the United 
Slates be jointly interest- 
ed in the cargo, the da- 
mage shall be settled by 
the tribunals of the coun- 
try, not by the consuls or 
vice consuls. But where 
subjects, citizens of their 
own nation, are alone in- 
terested, the consul or vice 
consul shall then choose 



CONVENTION. 

Extract from eighth article, on 

arerage. 

^' If a subject of his 
most christian majesty and 
a citizen of the United 
States -are interested ia 
the said cargo, the ave« 
rage shall be fixed by the 
tribunals of the country, 
and not by the consuls or 
vice consuls ; and the tri- 
bunals shall admit the acts 
and declarations, if any 
should have beeo passed 
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experienced persons of before the said consuls and 
their respective nations to rice consuls* But when 
settle the same.'^ only the subjects of their 

own nation or foreigners 
shall be interested, the re- 
spective consuls or vice 
consuls, and in case of 
their absence or distance, 
Iheir agents furnished with 
their commisaion, shall of- 
ficially nominate skilful 
persons of their said nation 
to regulate the damages 
and averages." 

The convention here appears to differ materially 
from the scheme in three respects. 1. As it provides 
for the admission in evidence, by our tribunals, of acts 
and declarations passed before cAisuls and vice con* 
suls, respecting the matter in controversy, and conse- 
quently opens a door to ex parte affidavits. 2. The 
scheme confines the jurisdiction of consuls and vice 
consuls to cases where none but their own people are 
concerned; whereas the convention extends it to 
foreigners. 3. The scheme authorizes none but con- 
suls and vice consuls to appoint persons to settle 
the damages in question ; but the convention makes an 
ulterior provision, and authorizes their agents ex officio 
to do it in certain cases. 

The eleventh article in the scheme and the ninth 
in the coi^ention are not materially different. 
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SCHBIIB. 
Ezfrictiroiii twelfth article* 

" They^' (consuls and 
vice consuls) " may cause 
to be arrested and seques- 
tered, every vessel carry- 
ing the flag of their respec- 
tive nations. They may 
cause to be arrested and 
detained in the country, 
sailors and deserters of 
their respective nations, or 
cause them to be trans- 
ported therefrom.'' 



COWBVTIOH. 
Extract from tenth artkk* 

*< They may cause to be 
arrested every vessel car- 
rying the flag of their re- 
spective nations. They 
may sequester them, and 
even send them back re- 
spectively, from the Unit- 
ed States to France, or 
from France to the United 
States. They may cause 
to be arrested without dif- 
ficulty, every captain, mas- 
ter, sailor or passenger of 
their said respective na- 
tions. They may cause to 
be arrested and detained 
in the country, the sailora 
and deserters of their re- 
spective nations, or send 
them back, or transport 
them out of the country." 



These articles differ in these respects. The scheme 
does not authorize the consuls to send vessels back^ but 
the convention does. The scheme does not authorize 
them to arrest captains and masters of- vessels, but the 
convention does. The scheme does not authorize 
them to arrest passengers^ but the convention does. 
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8CBK1II. COHTKHTIOV. 

lUrtMoth article. laervith articleu 



All oflences committed In caaes where there- 
in France by a citizen of ftpectivesubjectsihallhave 
the United States against a committed any crime, they 
subject of his most chris* shall be amenable to the 
lian majesty, shall be in« jadges of the country, 
quired into and punished 
according to the laws of 
France; those committed 
in any one of the United 
States, by a subject of his 
most christian majesty, 
against a citizen of the 
United States, shall be in- 
quired into and punished 
according to the laws of 
such state. But offences 
committed in France by 
a citizen of the United 
iStates against a citizen 
of the United States, or 
eommitted in any one of 
the United States by a 
subject of his most chris- 
tian majesty, against a sub- 
ject of his most christiaB 
majesty, shall be subject to 
the jurisdiction of the con- 
suls and vice consuls of 
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France, or the United 
States, as the case may be. 

These two articles differ only in thi«« that the one 
in the scheme gives cognisance of certain offences to 
coadttls and . vice consols; but the one in the conven* 
lion gives that cognisance to the judges of the couatry« 

The foufteenth article in the scheoM, and the twelfth 
in the convention, differ only in this, thai the former 
refers certain offences, disputes and difierenees to the 
jurisdiction of the consuls and vice consols ; whereas 
the latter is silent a^to offences, and omiu making any 
mention of them. 

The fifteenth article in the scheme and the thirtoenth- 
in the convention are alilse. 



SCHEME. 
Sixteenth Article. 

The subjects of his most 
christian majesty and the 
citizens of the United 
States shall be exempt 
from all personal services 
in the place of their resi- 
dence, either in France, or 
the United States, as the 
case may be. Whenso- 
ever any person in France, 
or the United States, as 
the case may be, shall 
claim any privilege or ex- 



CONVBNTION. 

Fourteenth Article. 

The subjects of his most 
christian majesty and those 
of the United States, who 
shall prove that they be- 
long to the body of their 
respective nations, by the 
certificate of the consul or 
vice consul of the district, 
mentioning their names, 
surnames and place of 
their settlement, as in- 
scribed in the registers Of 
the consulate, shall not 
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emption of a sabject of hit 
nost christian majesty or 
of the United States, be* 
fore any judge, tribunal or 
officer whatsoeveTi a certi- 
ficate of the consul or vice 
consul of the district, con* 
taining his name, surname, 
and the place of his resi- 
dence, and the affidavit of 
the person claiming such 
privilege or exemption, 
that he is a subject of his 
most chrialian majesty or 
of the United States, as 
the case may be, shall be 
sufficient evidence there- 
of, unless the contrary 
shall manifestly appear. 



lose for any cause what- 
ever, in the respective do- 
mains and states, the qua- 
lity of subjtets of the 
country of which they ori- 
ginally were, conformably 
to Uie eleventh article of 
the treaty of amity and^ 
commerce, ct the sixth 
February, 1778, of which 
the present article shall 
serve as an interpretation 
in case of necessity ; and 
the said subjects respec- 
tively shall enjoy ^in con- 
sequence, exemption from 
all personal service in the 
place of their settlement. 



These two articles vary from each other essentially. 
First, in that the certificate of the consul is by the 
convention made the sole and conclusive proof of na- 
tionality, whereas the scheme requires also the affidavit 
of the party, and makes that joint evidence conclusive 
only in cases where the contrary shall not manifestly 
appear. Secondly, in that the convention declares 
that persons having such certificates shall not los^t for 
any cause whatever, the quality of subjects of the 
country of which they originally were ; whereas the 
scheme, by not giving such operation to those certifi* 
cates, leaves such persons within the reach of natura- 
voL. IV. 22 
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tiiatioiK Thudky^ ib lUt the toBTe&tioa makm tbii 
article asBilfBiy to the sixtb aitkle of the twKy , kgr 
deebiieg tbet k ^hell serve aa en JDtefpretatioo ia cete 
of fiednsity ; iMiereea Uie scheme does not conatitete 
anf coDDexioD betveea this eftiele end the tieety* 

There is no diiereoce between the seventeenth article 
in the scheme and the fifteenth in the coovention, ex* 
cepi thai the former refers only to the third and fonrth 
articles of the treaty ; whereas the latter refers to the 
seceodi third, and feivth. 

The coofcntion contafais an article, vis. the sis* 
leentb, which provides for the exchange of ratifica- 
tioos ; bet there is no such article in the scheme* 

It appeared proper to your secretary thus partica* 
^ lerly to state the priacipal variances between the 
scheme and the convention, that Congress may the 
more easily judge ho^ far they correspond. The de* 
viations in question, though different in degrees of im- 
portance, yet seem to be alike Jn this, thet they depart 
from the matter of the scheme, and not merely from 
I the verbiage or arrangement of it. As sovereigns treat 

and act with each other by their ministers, it becomes 
essential that the acts of those ministers should not be 
obligatory until after they are ratified ; it being rea- 
sonable that the sf vereigns should have an opportu- 
nity of judging whether their powers have not been 
exceeded, and whether their instructions have been 
pursued. A refusal to ratify can therefore be war- 
ranted only by one or other of these principles, viz. 
Either that their ministers have exceeded the powers 
delegated by their commission, or departed from the 
instructions given them to limit and regulate the exer- 
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cise and use of tboeie powers, whicb are commotAj ex* 
pressed in very general terms. 

Hence it becomes imponant, tkat ikt soreiaigii re* 
ftising to ratify should be in eafacity to show clearly 
what the powers and iaslmclioBS gii^ea we^i and als* 
that the treaty or convention in cpestion is not eonfor* 
mable thereto. 

In the present case theve can be no diffienlty, be- 
cause all the power and authority delegaled to.tha 
American minister, rest entirely on the resolatioo of 
the 35ch of January, 1 783^ whic)i in a few wotds, so 
blends bis authority and his instroetions that he could 
not communicate to the French minista the oae with- 
out the other. 

Where an open and general .commission k giKn, 
accompanied by private and particular instroctiestf, 
the one may be shown and the other reserved.. And 
though a departure from such instructions is good ciante 
to refuse a ratification, yet more difficulties attend such 
cases than the present, because the other party bf ing 
ignorant of the instructions, and relying on the fell 
powers, treats in full cMfidence and expectation that 
the proceedil^s will be ratified. But as tlie French 
ministers in this instance knew exactly how fer t|e 
American' minister could go, and $$w plainly thai be 
waa not to depart from the matter of the scheme which 
accompanied and was referred to in his powers and 
instructions, they could in case of essential deviations^ 
only expect a ratification de gratia, and not de jare^ 
and consequently can have no reason to be dissatilfie4 
in case it should be declined. 
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Thus orach appeared neceaiary to observe, in order 
to show that Congress have a right to refuse the ratifi* 
cation in question ; bot whether it woold be politick 
and expedient to do it, are questions which must be 
entirely referred to the wisdom of Congress. Your 
secretary however, to order fuHy to comply with what 
he conceived to have been the intention of Congress 
in referring the convention to him, will now proceed to 
state the several objections to which in his opinion it 
is liable. 

The convention appears well calculated to answer 
several purposes ; but the most important of them are 
such, as America has no interest in promoting. They 
are these : 

1 . To provide agpsinst infractions of the French and 
American laws of trsde. 

3. Tb prevent tbci people of one country from mi- 
grating to the other. 

3. To eslaUish in each others country an influential 
corps of officers, under one chief, to promote mercan- 
tile and politic^ views* 

The first of these objects is clearly evinced by the 
10th article. 

The second of these objects^ though less explicitly, 
is still sufficiently fvident from the Ulh article. The 
third of these objects as it respects mercantile views, 
is apparent from the general tenor of the oonvention ; 
and it appears plain to your secretary, that a minister 
near Congress, consuls so placed as to include every 
part of the country in one consulate or other, vice 
consuls in the principal ports, and agents in the lesa 
important ones, constitute a corps, so coherent, so ca- 
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pable of aetiag jointly and secretly, and so ready to 
obey the orders of tbeir chief, that it cannot fail of 
being influential in two very important political re« 
spectB ; first, in acquiring and communicating intelti* 
gence ; and secondly, in disseminating and impressing 
such advices, sentiments and opinions, of men or mea- 
sores, as it may be deemed expedient to difliise and 
encourage. 

These being the three great purposes which the con- 
vention is calculated to answer; the next question 
whidi naturally occurs is, whether the United States 
have any such purposes to answer by establishing 
such a corps in France. 

As to the first, we have no laws for the regula* 
tion of our commerce with Prance, or any of her do- 
minions; and consequently we^lrant no provisions or 
guards against the infraction of <ach laws. 

As to the second, we have not the most distant rea- 
son to apprehend or fear that our people will leave us, 
and migrate either to the kingdom of Prance or to any 
of its territories ; and consequently every restriction 
or guard against it, must be superfluous and useless. 
As to the third, France being a country in whose 
government the people do not participate, where noth- 
ing can be printed without previous license, or said 
without being known, and if disliked followed with in- 
conveniences, such a corps would there be very ineffi- 
cient for political purposes. Where the people are 
perfectly unimportant, every measure to influence their 
opinions must be equally so. For political purposes, 
therefoiei we do not want any such corps in France. 



As to at»i9tiiig our oitfcbMta, and svch other nil- 
ten as properly betoog to GOiiaob» tbey would auver 
all those purpoees just as well wiihouc these extiaor* 
diiiary powers as with theoi. 

Hence it is clear to your secretary, that the three 
great purposes which the conveiition is cakataled 19 
answer are such as the United States have sk> interesi 
in promoting. Whether France has any such purposes^ 
to answer in the United States^ and bow far this con- 
vention may facilitate the pursuit of then, «re ques* 
tions which the discemnent of Congress renders il 
unnecessary for yoor secretary to discuss. 

Your secretary also considers this convention a» 
greatly deficient in reciprocity, inasmuch as by it we 
are to admit French consuls into all our ports and pla- 
ces without exception ; whereas no provision is made 
for the admission of ours into any of the ports, places 
and dominions of his most christian majesty, except 
the kingdom of France only. He also thinks that the 
omission of the article securing to consuls the right of 
worshipping in their own way, in chapels, in their 
houses, is a deviation from reciprocity, especially as 
that liberty is not only permitted but established here. 

But independent of these general circumstances' and 
considerations, your secretary thinks the conventioa 
is liable to several strong and particular objections. 

TYhen these states assumed a place among the na- 
tions of the earth, they agreed upon and published to 
ihe world the style and title by which they were to bo 
known and called ; aad your secretary does not con- 
ceive that other nations are more at liberty to alter 
that style, than the United Stales are to alter the title 
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«f fart WNt dMUUm, ntfaoKck, op uy ^er nmjeity ia 
Bofojpe^ He tberdbm (hinkBtliit noMt sbbuIdlM 
ratified by Congress, nntil every emar of this kind is 
cdrrtcttfd. Though tbtte nmtten wn rwrj imittipor- 
tsfntrn tfaeniselv^B, yettfaey beeome^o tti precedent { 
one little liberty ondieeked often smoothnig the imy 
for a greater. The convention directs the oonsulsi on 
their arrival in the respective states, to present their 
tommissSoAs aoeordiog to the foms whieh shall be there 
feand established* Although the word respective here 
used, relates to the iifro countries^ and not to the in- 
dividual states of which ear confederacy is composed, 
yet it still is doubtful whether the form alluded to is to 
be established by Congress, or the state to which they 
ttiay be sent, and at which they may arrive*^ The like 
remarks apply to the case of vice consuls mentioned 
in the second article. 

• In countries where the laws alone govern, it should, 
in the opinion of your secretary, be an invariable 
ftiaxtm not to permit any civil power, to be exercised 
in it, but by the citisens of the country, legally and 
constitutionally authorized thereto ; and that as few 
persons aS possible should live exempt, in any respect, 
from the jurisdiction of the laws* In bis opinion, there- 
fore, none but the immediate representatives of sove- 
reigns ought to have such exemptions. A consul is not 
of that description. According to the law of nations, 
ambassadors must be received ; but that law does not 
extend to consuls, and therefore every nation may ad- 
mit them on their owii terms. It is not easy to assign 
a good reason for granting them a full and entire im- 
munity for their persons, papers, houses and servants, 
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Other than such m the free eitisent of the country en* 
joy* As they are protected by the laws, they ihonid 
be subject to them. 

Bat the convention goes mnch farther. . It grants 
this immunity not bnly to consuls, and also to vice con- 
suls, but also to all their different officers^ and in gene- 
ral to all persons attached to the consulate. Various 
abuses, difficult (o detect and still more difficult to cor- 
rect, would nanirally attend such extensive exemptions 
from the process and jurisdiction of our laws, which 
can only proceed in one open plain direct path, without 
the aid of those detours and espedients well known 
and daily practised in absolute govei^nments. 

The fifth article, respecting calling upon them for 
evidence, %eems to be an unnecessary departure from 
our laws. Why should consuls and vice consuls be 
called upon to give evidence in a manner less formal 
and less coercive than the first and highest officers of 
our government are ? *- 

The sixth andjseventh articles, establishing consular 
and vice consular chancerie$^ create an imperium ia 
imperio, which in several respects must clash with 
the internal policy of these states, and with which it 
is not clear that Congress can authorize any persona 
to interfere ; such as, 

1 • Their officers shall discharge the functions of 
notaries. If by notaries be intended such as are 
known in this country, they are pubiick officers who 
can only be appointed in the manner prescribed *by 
the governments of the different states. 

2. All effects left by deceased persons {of their 
nation) are to be deposited there, and they are to have 



the txdimxifi ri^t to inTentory, li<piidate and sell tha 
moTeable effBcts, kc. so left ; so that with respect to 
these matters, not only the ezecators of the deceased 
are to be excluded, but our judge of probates is to lose 
bis jorisdietioo ; and yet consular copies of such wills 
sad acts, though unknown to our laws, are to be ad- 
mitted as evidence in our courts* 

3. If a French merchant, having many goods in pos- 
session and many debts to pay, should die, his creditors, 
according to thii system, are to have no other depen* 
dance for payment but the integrity of the consul or 
vice consul, who alone can take possession of his 
goods* No action can be brought against these offi- 
cers, nor any proems touch any thing in their houses 2 
so that our courts are so &r to lose their jurbdiction, 
and American creditors in effect their right of action* 

4. Notes pven by Frenchmen dying here are put 
on another footing from notes given by our citizens, 
with respect to evidence* For the convention de« 
maads that the writing and signing of them shall be 
known and certified by two principal merchants of bis 
nation ; which very materially alters our law on that 
subject. 

From these and other circumstances it appears, that 
this convention will make a strong line of separation 
between French and American inhabitants in this 
country. 

The tenth article needs no comment. It gives to 
consuls as complete jurisdiction over French vessels 
in our harbours, as any of Ihe king's officers could ex- 
ercise over them in the harbours of France. One 
circumstance, however, is very striking, and merits 
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mttch aitftatioiii vb» tbeir power lo ftMst pi a l g n gwi^ 
yrhieh doubilest will be the tate wheoeTer pateeagecs 
attempt to come here in a aiaDber and for pnrpoaais 
not consisteoi with the ordinaooes dg^iaat jemigratioa* 
And the power to arrest alto the captaioi ind BMiterif 
is doubtless iDtendied to punish neglects of those at^ 
dinances, and to render them Tery circoAspeet in their 
conduct relative to passengers iind eargoes. 

Ho>ir far the power of arresting and re-exporting 
sailora and deserters may operate on emigtaots is not 
difficult to foresee, as the consuls are to be the only 
judges, and our courts are excluded ttom hearing the 
complaints, of any persona whom the consuls may de« 
^cribe^by those appellations. , 

The fourteenth article makes the certificate of a eon« 
sul conclusive proof of a man's being a Frenchman) and 
declares thai he who shall make such proof shall hot 
lose for any cause whatever the quality of subject. 
That the manifestation of so important a fact should 
depend wholly on such a certificate $ that no counter 
proof should be offered and prevail, is really to make 
the consular chancery a court of record, (and that not 
only for judicial acts, but also for facts) against whose 
records, and even the copies of them, there can be no 
averment. This does not comport with the genius 
and spirit either of our constitutions or oar Laws, bodi 
of which secure to every inhabitant and citizen the 
inestimable privilege of ofiering in our tribunals every 
species of legal evidence that oday tend to elucidate 
the merits of the cause before them* But this is not 
the only objection to which this article is liable $ one 
much more interesting is obvious. i 
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Where seek ceitificetei appear, the person named 
in them U not to lose for any caote whatever the 
qealiiy ot sobject, to that even legal natoraliaetion is 
uoi te operate as a eause. 

That this is the true construction of that clause is 
evident from its expressly refeiriog to the eleventh 
article of the treaty, and declaring that it shall serve 
as an interpretation thereof. Lei ns recar to that ar* 
tide. 

After stating the privileges which persons of the two 
nations shall enjoy in each ethers country, it thus pro- 
ceeds : *^ But it is at the same time agreed, that its 
«* contents shall not affect the laws made or that may 
^^ be made hereafter in France against emigrations^ 
*' which shall remain in all their force and vigour. 
^ And the United States on their part, or any of them, 
*^ shall be at liberty to enact such laws relative to that 
** matter, as to them shall seem proper •'' Mow let us 
collect into one point of view the different parts of the 
eystem, from their dispersed situation in the treaty 
and ipi the articles of this convention, and see how it 
will operate. 

The king has a right to make what laws he may 
think proper respecting navigation and emigration.. 
Suppose a law directing that every passenger shall on- 
his arrival in America immediately report himself to 
the consul or vice consul nearest the place of his ar- 
rival, to the end that his name and description be en^ 
tered in the consular registers. 

The tenth article of the convention declares that 
ihey shall cause to be executed the respective laws>. 
ordinances and rules coneeuiing navigation, oa^ board 
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the 8»id resselsy and that they may cause every pas- 
senger to be arrested. 

Hence it will happen that every passenger will be 
noted and described in their books before such passen^ 
ger can obtain naturalization; and ifhe should after- 
wsrds obtain i(, the fourteenth article renders it 
avoidable by ordaining that *^ they who shall prove 
*^ that they belong to the body of their respective oa* 
** tiont by the certificate of the consul or vice consul 
^ of the district, mentioning their names, surnames and 
*^ place of their settlement as inscribed in the registers 
^* of the consulate, shall not lose, for any cause what- 
^^ ever, In the respective states and domains, the qua- 
*< lity of subjects of the country of which they originaliy 
*^ were ;'' and the same article proceeds to declare, 
what is really not the fact, that this is con(ormable to 
the eleventh article of the treaty ; and as if conscious 
that the said article does not admit of such construc- 
tion, it adds, that it shall serve as an interpretation of 
it, that is, that it shall be so construed in future. That 
the eleventh article does no more than declare the 
right of the king to make what laws he pleases against 
emigration ; but there is nothing in it which says, or 
seems to say, that his subjects, producing the before- 
mentioned certificates, shall not for any cause, whatever 
lose their quality in our country* 

Although the true policy of America does not require, 
but on the contrary militates against such conventions ; 
and although your secretary is of opinion, that the con* 
Tention as it now stands ought not to he ratified, yet as 
Congress have proceeded so far in the present iu^ 
stance, he thinks that instructions should be sent to 
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tbeir minister at Venaiiles, to state their objections to 
tke present form ; and to assure the king of the readi- 
»ess of Congress to ratify a cooTention made agreea- 
ble to the scheme beforemeotioned ; provided an ar. 
ticle be added to limit its duration to eight or ten years, 
in order that practice and experience may enable then^ 
to judge more accurately of its merits than can ever 
be done of mere theoretical establishments, however 
apparently expedient* 
All which is submitted to the wisdom of Congress* 

JOHN JAY. 



Office for Foreign Affairs, October 9, 1 786. 

SIR, 

I take the earliest opportunity of informing your 
excelleDcy that Mr. Remsen, on reading the printed 
scheme of a consular convention, observed that it did 
not exactly correspond with the copy in this office. 
This circumstance led him to compare it with the ori- 
ginal scheme in the secretary's office ; and on making 
that comparison he discovered important omissions in 
the twelfth article of the copy belonging to this office. 
As the discovery of this omission rescues the tenth ar- 
ticle of the convention from the charge of essential de- 
viations from the twelfth in the scheme, and as itsbows 
the latter to be equally liable with the former to the 
objections made against it in my report, 1 think it my 
duty to enclose a note of this variation between the 
joriginal scheme and the copy in this office, that Con- 
gress may have an opportunity of making any further 
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order that they may-duak proper OD tk« sulgtct. I 

fes8 that the icheme now appears to lae more laeKgible 

tlian I before thooght it, thoogb i am sttii of opiami 

that the oolj prudent way of getting oTer Ibis anplea* 

sent business is to conclode a cooTention similar even 

10 the scheme as it now -appears to be, and reader ita 

ioconvenieoces temporary by an article limiting ita 

duration. 

With great respect and esteemi I have the hooonr 

to be, &C. 

J. JAY. 

I 
His Excellency the Pre- ) 
sident of Congress, y 

w 

Note of the difference between the twelfth arti- 
cle of the scheme of the convention entered ia 
the year 1782, on the joumsl bel6ngin^ to the 
office for foreign affairs, and the said article in 
the original scheme recorded in the secret joamal 
in the secretary's office. 

Twd/lh Article. TweMb Aiticle. 

*^ They (consuls and ^ They (consuls and 
vice consuls) may cause vice consuls) may cause 
to be arrested and seques- to be arrested and seques* 
tered, every vessel carry- tered, every vessel carry- 
ing the flag of their re- ingthe flag of their respec* 
spective nations, and «ren tive nations. They may 
iend them back to France cause to be arrested and 
or the United Statei^ as the detained in the country^ 
caee may be ; aa well a$ sailors and deserters of 
arrest any captain, master, their respective nations^ 
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respective neUians. They ported therdroSK" 

■Mqf ciuse to 1m krreeted 

md detataed ia tlie toM- 

try, sailors and deserters 

of Afeir respectiTe na- 

tiobs, or cause them to be 

transported therefrom*'' 

The scored* lines show where the copy which Mr. 
Jay used, when he made his report on the consular con- 
vention,* deviates from the original* 

N. B. There were in that copy several other varia« 
tions from the original, to the number of twenty in the 
whole, all of which are now corrected ; but as none of 
them, except the abovementioned, materially affects 
Mr. Jay's report, it is not thought necessary to enu- 
merate them in this note. 

The above letter and note were read in Congress, 
October 10, 1786 : And thereupon, 

Ordered, That the said letter be referred back to the 
secretary for foreign affairs, to take order. 

Office for Foreign Affairs, October 11, 1786. 
sin, 

. 

I have the honour of transmitting to your excellency 
herewith enclosed, a letter of the 9th instant, and a 
translation of it, which I received yesterday in the af- 
ternoon, from the charge des affaires of France ; and 

• Itafick. 
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request the erdeis of CoDgreaa retpectuig the nquest 

coDtaioed in iu 

With great respect and esteem, I have the honoor 

to be your ezcelleocj's most obedient and humble ser« 

vaot, 

(Signed) JOHN JAY. 

His Excellency the Pre- ) 
sident of Congress. ) 

New York, October 9, 1786. 

SIR, 

I take the liberty to request of you a communica- 
tion of the resolution which Congress has taken con- 
cerning the consular convention* As that resolution 
has been taken in consequence of a note which I have 
had the honour to send to the United States, by order 
of his majesty, it appears proper that I transmit to my 
court the determination which that assembly has been 
pleased to take. I shall be much obliged to you for 
this new proof of your goodness. 

I am, with respect, sir, your very humble and obe- 
dient servant, 

(Signed) OTtO. 

The Honourable John Jay,) 
Minister for Foreign Affairs. ) 

Ordered, That the above letter be referred to the 
secretary for foreign affairs to report. 

Office for Foreign Affairs, October 12, 17861, 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
10 him of the 6th instant, from the charge des 
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of FitLtice^ requesting that the resolution df OongWss, 
Concerning the consular conTention, maj be cematt^ 
nicated to hira, repoi^ts, 

That in bis opinion it would tiot be ezp^dledt to 
establish a precedent of cdmmunicating to a ft>reign 
minister here, any acts of Congress, fcon&lnitting bosi^ 
ness o^ giving ittstnictions tb their minister at his cburt ; 
ior as such a practice Would doubtless be inconrenieiit 
in some instances, it had better be avoided in aii ; lest 
if Congress should soilietitnes do it, and sometimes nor^ 
they would become eiposed fo thb tiecessity either of 
explaining the reasons of suth diversity, or to the 
ritk of giving offence by apparent partiality* 

Your secretory therefore thinks it advisable that h* 
b^ ordered to inform the charge des affiiires of France^ 
that as their communications to his most christiiin ma* 
jesty will be oflteially madi by their minister resident 
at his court, they do not think it necessary to accept 
hia polite offer of conveying any they dirett respecting 
the consular codvention. 

All which is Submitted to the Wisdom of Coiigbess* 

JOHN JAY. 

Ordered, That the above report be referred to tl>e 
secretary for foreign affairs to take order» 

Office for Foreign Affairs, October 13, 1786. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of the 4(h March last, from the honourable John Adams, 
Nssquire, together with the papers that accompanied it, 
reportSi 

VOL. IV. 24 
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That as the subject of these papers and of this re- 
port appears to your secretary in a very important 
point oflight, he thinks they should be so incorporated 
as that the record of the latter in this office may al- 
ways exhibit an entire and complete view of the whole 
business. He therefore reports, ' 

That on the 8th day of December, 1785, Mr. Adams, 
agreeable to his instructions of the 7th day of March, 
1785, presented to his Britannick majesty's secretary 
of state a memorial, dated the SOth day of the precede 
ittg month, in the following words : 

A Memorial. 
The* subscriber, minister plenipotentiary from the 
United States of America, has the honour to represent 
to the ministry of his Britannick majesty, that by the 
seventh article of the preliminary treaty of peace be- 
tween his majesty and the United States of America, 
signed at Paris, on the thirtieth day of November, 
one thousand seven hundred and eighty-two, confirmed 
by the definitive treaty of peace, signed at Paris, on the 
third day of September, one thousand seven hundred 
and eighty-three, it was stipulated, that his Britannick 
majesty should, with all convenient speed, and without 
causing any destruction, or carrying away any negroes 
or other property of the American inhabitants, with- 
draw all his armies, garrisons and fleets from the said 
United States, and from every port, place and har- 
bour within the same, leaving in all fortifications the 
American artillery that may be therein. 

That, although a period of three years has elapsed 
since the signature of the preliminary treaty, and of 
more than two years since that df the definitive treaty. 
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the potts of Oswegatcby, Oswego, Niagara, Pres^ve- 
isle, Sandusky, Detroit, MicbillimackiDac, with others 
not necessary to be particularly enumerated, and a 
considerable territory round each of them, all within 
the incontestable limits of the said Unite^l States, are 
still held by British garrisons, to the loss and injury of 
the said United States. 

The subscriber, therefore, in the name and behalf of 
the said United States, and in obedience to their ex- 
press commands, has the honour to require of his 
Britannick majesty's ministry, that all his majesty's 
armies and garrisons be forthwith withdrawn from the 
said United States, from all and every of the posts and 
fortresses herein before enumerated, and from every 
other port, place and harbour, within the territory of 
the said United States, according to the true intention 
of the treaties aforesaid* Done at Westminster, this 
thirtieth day of November, one thousand seven bun* 
dred and eighty-five. John Adams. 

That the answer received by Mr. Adams to the said 
memorial is contained in the following letter from the 
said secretary of state to Mr. Adams, viz. 

St, James's, February 38, 1 786« 
Sir, In answer to the memorial you did me the 
honour to deliver to me on the 8th December, I have 
to observe to you, sir, that it is his majesty's fixed de- 
teffmioation, upon the present as well as every other 
occasion, to act in perfect conformity to the strictest 
principles of justice and good faith. 

The seventh article both of the provisional and of the 
definitive treaties between his majesty and the United 



itt SBCRErr JoujavAL. [oet- 

Slates, clearlj ^pulates the frithdrawtng witb all ccm- 
▼aaient speed, hit onajesty^s armies, garrisons and 
Meets, from the said United Spates, and from every 
port, place and har4)our witbio ihe same ; aod no doubt 
can possibly arise respectiiig either the letter or spirit 
of sMeh an eagageraent. 

The fourth article of the same treaties as clearly 
stipulates, that creditors on either side shall meet witb 
no lawful impediment to the recovery of the full value 
in sterling money, of all bona fide debts heretofore 
eontrapted. 

The little attention paid to the fulfilling this eagage- 
meat on the part of the subjects of the United States 
in general, and the direct breach of it in many particu* 
lar instances, have ahready reduced many of the king's 
subjects to the utmost degree of difficulty and distress; 
nor have their applications for redress, to those whose 
situations in America naturally pointed them out as the 
guardians of publick faith, been as yet successful in 
pbtaining them that justice to which, on every princi- 
ple of law as well as of humanity, they were clearly 
and indisputably entitled. 

The engagements entered into by treaty ought to be 
mutual and equally binding oa the respective con* 
tracting parties. It would therefore be the height of 
folly as well as injustice, to suppose one party akme 
obliged to a strict observance of the publick faith, 
while the other might remain free to deviate from its 
own eogageoients, as often as convenience might rea- 
der such deviation necessary, though at the expease of 
its own national cret^it and iraportanoe. 
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1 09tter my^f, howeFer, sir, tbal JQ#tioe will ffm^ 
\y be 4one to BriUah creditors ; and I cun apsDr^ you, 
sir, thftt wbeoever Aperica shall maoifest a re^l 4e(ep^ 
mipatioo to fulfil her part of the treaty, Gr^at ^fiUJQ 
will not hesitate tp prove ber sjoc?rity tp co^op^ratfi 
in whatever points depend upon her for carrying every 
article of it into real and complete effect. 

The enclosed paper contains a state of the grievpn- 
c^s complained of by merchants apid olber British 
subjects having estates, property and debts doe to 
them in the several states of America* I am, sir, your 
most obedient, humble servant, Carmarthen. 

John Adams, Esq. ^. &c. &c» 

That the state of grievances mentioned in the 9ai4 
Jetter, and referred to in it, is as follqws : 

State of the grievances complained of by merchants 
and other British subjects, having estates, proper- 
ty and debts due to them in the several states of 
America. 

Massachusetts Bay, 

By an act of this state, passed the 9tb of Noveqib^r, 
1784, the justices of the court of jadicatqre were direct- 
ed severally to suspend rendering judgment for any 
interest that niight have accrued between' the 19th of 
April and the 30th January, 1 785, on debts due to Bri-* 
tiab subjects. This act is peculiarly severe on the 
British subject, against whom it is expressly pointed. 
The demand of interest is called inequitable and o^jost, 
9nd the legislatore of this state conceive it to be repug* 
qMt to the spirit and intention of t)ie fourth article 
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of the trealy of peace, which they tay provides only 
for bona fide debts. The act states that the legisla* 
ture haye taken measures to obtain the sense of Con- 
gress upon this article ; bot the committee have not 
heard that any opinion has been given thereon. 

New York* 

By an act passed in this state, the 13th of July, 
1783, British creditors are precluded from the claim of 
interest on all debts contracted before the Ist of Jano* 
ary, 1776, until after the 1st of January, 1783; and ex- 
ecutions for the principal of those debts are forbidden 
to be levied, till the expiration of three years after the 
evacuation of New York. By another act passed the 
17th of March, 1783, and confirmed by others in 1784 
and 1785, those Americans who had abandoned their 
possessions in New York upon its capture by the Bri- 
tish troops, and resided without the lines during the 
war, are enabled to bring actions of trespass for rents, 
&c., during their absence, against the persons who had 
occupied their premises, whether under the authority 
or permission of the British commander or otherwise, 
and who, by this act, are precluded from pleading any 
military order whatsoever, in justificationof their occu- 
pancy; it also authorizes the sequestration of the 
estates of British subjects lying in that country, for 
their conduct during the war. By virtue of this law, 
actions for claims to an enormous amount, were imme* 
diately instituted against British subjects, who, relying 
implicitly on the treaty of peace and the faith of na- 
tions, were encouraged to remain in New York upon 
Ks evacuation, for the purposes of collecting their 
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debu and s^ltiing or exteodiog their commercial af- 
hin ; and in cases where those who had occupied the 
premises were not to be found, the demands were made 
on the lodger, the late servant, or the agent of those 
occupiers. These suits hare been prosecuted with 
the utmost severity, and being determinable bjr juries 
of interested men, as well as conformable to the above* 
mentioned statute, it is no wonder that verdicts of 
exorbitant rents and damages have in every instance 
been found against the defendants. 

Pennsylvania* 

This state has violated the fourth article of the de- 
finitive treaty, by passing a law soon after the peace 
to restrain the recovery of the old debts for a given 
period. 

The British merchants were in consequence thereof 
aet at defiance ; and few instances exist of payment 
having been made for any debts contracted before the 
war. This law was limited to September, 1784; but 
whether it has been further extended by any new act, 
or whether it expired at that time, the committee are 
not certain. This law, operating with the fears and 
prejudices of some of the inhabitants, has produced ef* 
fects of the most mischievous consequence to the Bri- 
tish merchants ; for not only a uniform opposition has 
been made against the payment of interest, but the 
lawyers, dreading the resentment of some of the most 
violent among their countrymen, have refused to eif* 
gage in the recovery of these unpopular demands ; and 
the committee are well assured that not one action for 
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(be pAjmmt of an old British debt has been proteeuted 
ia this state* 

Virginia, Maryland and North Carolina* 

Th^ merchants interested in the trade to these atates* 
having already by their chairmaa presenied their case 
and tnemorial to the right honourable the marquis of 
Carmarthen, respecting their situation as to the debts 
due to them previous t6 the late war, and the hardships 
they experience from the infraction of the 4th ariicli 
of the definitive treaty, the committee beg leave to 
refer to the annexed extract. 

South Carolina. 

After Congress had ratified the definitive treaty of 
peace, they recommended a due observance thereof to 
the diflferent states, and the assembly of South Caroli* 
na resolved to carry the said treaty into executioo^ 
sincerely, strictly and completely ; but regardless of 
those resolutions, and in contravention to the treaty, 
the legislature passed an ordinance the 36th of March, 
1784, declaring among other things, that no suit should 
be instituted for any debt contracted by any cittaen of 
the United States previous to the 36th of Februaryi 
1763, until the 1st of January, 1785, when the inte* 
rest on/y which had accrued since January, 1780, 
might be recovered^ and on the 1st of January, 1788, 
one fourth part of the principal and all such other in- 
terest as might be then due* On the 1st of January, 
1787, one other fourth part of the principal and the 
interest which shall have accrued* On the fint of 
January, 1788, one other fourth part of the principal 
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Mcl the interest accraed thereon. And on the Ui of 
January, 1789, the balance which may be then due. 

By this ordinance, debtors are judicially protected 
from suits brought at the instance of their creditors, 
vrho ire chiefly British merchants; and so great and 
general are the obstructions to the recovery of debts, 
that in several districts remote from Charleston, the 
courts hare been prevented by tumultuous and riotous 
proceedings, from determining actions for debt. By 
the delay thus occasioned, the property of the British 
merehlint becomes every day more precarious ; his 
credit and fortune are materially injured ; and in many 
cased totally destroyed. 

To prevent the operation of the act beforetnention- 
ed, in cases where it empowers creditors to sue tot 
cme fourth part of the principal of a debt on the tst 
of January, 1786, an act was passed by this legislature 
the 19th of October, 1785, entitled ^* An act for regu- 
*^ lariog sales under execution, and for other purposes 
^ therein mentioned ;" whereby a debtor, during any 
period of a suit that has been or may be commenced, 
n allowed to' tender land in payment of his debt; such 
land to be appraised by three citizens of the county 
or parish where it lies, who are authorized to valuejt 
as if sold at a credit of six months : the cretlitor is 
then obliged to take the land at three fourths of the 
value at which it is so appraised. By the same law it 
is further enacted, that no creditor shall bring any suit 
for debl^ until he thake application in writing from 
himself to his debtor for payment. This act seems 
calculated to cut off all possibility of non resident 
British creditors commencing a suit. The proviso 

VOL. IV. 25 
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that he must write himself to his debtor, is conriden^ 
as an insurmountable obstacle in bis proceedingi ; .as 
he must meet with innumerable diffieulties in proving 
the delivery of his letter to a debtor, whp may reside 
in the interiour part of the state. Where this dtfficidlgr 
does not exist, the creditor must either drop bis actioB 
or run the risk of having property of little or mo value, 
bordering perhaps on the Indian country, forced upon 
him, which, if sold for cash, would not produce oae 
tenth part of its appraised value* Another ioBCance 
of the violation of the fourth article of the .irestly, 
which provides that ** creditors on either side sbail 
^ meet with no lawful impediment to the recovery of 
*' the full, value in sterling money of all bona fide debts 
^* heretofore contracted," arises from the payment of 
debts to British subjects, in dep«ciated paper curreo- 
cy, which was forced into circulation during the war, 
and made a legal tender, according to its nommal va* 
lue, by the then government. The depreciation be- 
came so great, that debtors by such unjust lenders did 
not pay one shilling in the pound; and where thsy 
plead those payments or tenders in bar to the dema^ 
of their British creditors, such creditors are prppo^ 
tionally defrauded of their property. 

The fifth article of the treaty stipolatea, that per- 
sons of certain descriptions shall have Iree liberty to 
go to any part of the United States, to obtain the rssti- 
tution of their rights and properties* This article has 
been grossly violated in this state; for though such 
persons were permitted to go thither, yet the purposes 
for which they went were frustrated by a suspension 
of the course of justice ; for they were compelled to 
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4epart by. a. pnblick notifioatios froni the govenioar, 
«nd to abattdoa thtir property* uocler the a^ravaiing 
veflcQtion of having been at conaidecabia expeoae 
>boih* of time .and moneyi ia a delosire pursuit} and 
diaviag: sdao experienced gnaat personal insuh and 
otbuse during their coDiiotiaoce io the state* . 

Several British, merchants ivbo had sold goods in 
Charleston, while in possession of his ipajesty^s troops, 
were obliged lo accept houses and lands in payment 
of debts. Afier its evacuatiooy an act of confiscation 
was enforced, which, though not passed till the S6th of 
February, 178S, bad retrospect to the 4tb of July, 
1776* 'Houaes and hinds then the property of persons 
in purriewef the act, but which had undergone many 
changes andaclnally belonged to British merchants 
when the ad was passed, were sold by the commis- 
sioners of confiscated estates in June, 1784, without any 
regard to their claims, founded upon the fifth and sixth 
articles of the treaty of peace* The property was 
sold at a credit of fiv« years, and state indents were to 
be received in payment. In case the state of Carolina 
should comply with the fifth article of the treaty, it has 
been suggested that the daimanls will be paid in state 
indents, which are already depreciated fifty per cent* 
and it is apprehended may at the end of five years be 
so redticed in value, that creditors of this description 
will tiot receive one shilfingin the pound of their de- 
nnands^ 

It is also necessary to observe, that the decisions of 
the board of police, established under the king's go- 
vernment io Charleston, however equitable, have been 
set aside since ike peace* Britirii subjects have been 



depriiced of iktir .property, purchased uoder its pro* 
ce3s, and castmejcceasiTe damages and costs, for no 
other cause than having brought actions therein for 
the recovery of dsblSf even where the defendant had 
confessed judgment, and when both plaintiff and de- 
'feodant were British su^)ects• 

Georgia. 

Laivs and regulations similar to those which have 
passed in South Carolina exist in this state, with de- 
grees of peculiar and manifest aggravation ; the judges 
from the bench having declared, that no suit shall be 
proceeded on if. brought by a British subject ; while on 
the contrary, they allow British subjects to be sued by 
their creditors. 

According, to the present .regulations in both coun- 
tries^^ 

« 

An American is protect- A British merchant is in 

ed in his property by our some states positively, in 

laws. All our courts are, others virtually, prohibited 

and always have been, by their legislatures from 



ope,n to hioi ibr the recot- recovering his property, 
very of any debt, as well • which is a violation of the 
interest as principal. fourth article of tin treaty 

of peace. In several states, 
judgment for interest for 
more than seven yean is 
actually suspended by 
law, whilst in others, al» 
though the courts appear 
to be open, the lawyers 
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are afraid to prosecota for 
British debts. 

Those creditors are 
deemed fertanate who, 
upoD girjng up all claim 
to iaterest (urhicb is equal 
to thirty, and in some in- 
stances to forty per cent.) 
can obtain security for the 
payment of the principal. 

Extract of the case and memorial of the merchants 
of London, Bristol, Liverpool, Whitehaven and Glas- 
gow, trading to Virginia, Maryfand and North Carolina, 
previous to the year 1776, addressed to the right ho- 
nomrable the marquis of Carmarthen, his majesty's 
principal secretary of state for the foreign department. 

That in the year 1777, the British agents and factors 
as well as many of the merchants were compelled to 
quit the late American colonies, leaving behind them 
in real estates, debts and other property, equal in value 
to more than three millions sterling, belonging to the 
merchants of London, Bristol, Liverpool and Glasgow. 
That in the course of the war, much of the property 
of the British merchants was confiscated and sold ; and 
debts owi^g to persons who had no share in the con- 
tent,' were paid into the publick treasuries of Virginia 
and Maryland by legislative authority. 

That the provisional articles of peace between 
Great Brhain and the United States of America hav* 
ing been agretd upon the SOth November, 178S, and 
finally adjusted on the 3d of March, 1783, it was set- 
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tK3 and agreed by the fourth article of the said trea- 
ty, '^ That creditors on either side should meet with 
"^no lawfal' impediment in the recovery of the full 
<^ value in sterling money, of all bona fide debts 
** heretofore contracted.'^ And the fifth article bar- 
ing stipulated, that the Congress should earnestly re- 
commend to the legislatures of the respective states, 
to provide for the restitution of all estates, rights and 
properties which had been confiscated, belonging to 
real British subjects ; and the sixth article having pro* 
vided, that there should be no future confiscations, 
many of the British merchants, anxiously solicitous to 
recover the property so long withheld from them, and 
upon which the support of their families in many in- 
stances depended, sent out agents and factors, particu- 
larly to Virginia and Maryland, not doabting but they 
should experience every facility in the collection of the 
wreck of their fortunes : but upon the 3d of July, 
1783, an edict was published by the governour of Vir- 
ginia, ordering all the British agents and factors who 
had arrived in that state forthwith to depart the same. 
That in this situation, these agents and factors were 
not only compelled to retire on board of British ships, 
then trading to the country, but had the mortification 
to find, that the real estates of many of the British 
merchants had been confiscated and sold, and the pro- 
duce of the same applied to the publick services of 
government. That in the month of October, 1783, 
the legislative body of Virginia removed the restric- 
tion ; in November following, , the British merchants 
and agents were permitted to return ; and they have 
remained unmolested since that period ; but no per- 
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migsidQ whatfoever has beengtv^n, eidier to mercbanti; 
acting fqr itetnaelyes, or f o agents or iactorsaming Ibr 
empl^ers in Great Britain, to recover any part of the 
debts or prpperty leA in the country in the year 1775* 
That in the month of October, 1784, the legalati^ 
bo4y of Vic^oia met ;.and m the coarse of the sessions 
a bill.w^^s brought in,«the preamble of wUcb runs thus ; 
*^ Whereas by the fourth articlq of the definitiye treaty 
'^ of peace between the United States of America and 
^^ Great Britain, ratified by the king of Britain oa the 
" 12th day of May Jast, it was stipulated, among <6ther 
'^ tbiogs,by tbe said contracting parties,tthat creditors 
*^on either side shall meet with no lawfnl impediment 
" in the recovery of the full value, in sterling money, 
'^of all bona fide debts heretofore contracted ; and 
^^ good faith requires^ that the said treaty shall be carried 
'^ into execution according to the true intent and meaning 
'' thereof. '^^ The bill then proceeds to several enacting 
c]ause;s, the substance of which are as follows } — U 
That. the restraints disabling British subjects from pro- 
secuting for the recovery, of debts shall be removed 
l^y (be repeal of an ordinance made since the.l9iji 
April, 1715. 2. That all British debts due before the 
date of the provisional articles shall be discharged by 
seven equal paymentsi the first of which shall become 
due the 1st of April, 1786. 3. That the other pay- 
ments shall fall due on the same day in the six yeatfy 
then next following respectively. 4. That no interest 
shall be allowed to British subjects for any interme- 
diate time between the 1 9th day of April, 1 775, and 
the 3d day of March, 1733, the same time to be consi- 
dered as one day in law« 5. That no settlement made 
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by bot^B or other spcciakies, with interest inddded; 
ftC any tune lince that period, shall (ireclude a citizen 
of 'Aoiefiea from the benefit of this act, so far as re- 
pecttf interest and payment by ilistaliHents Id British 
creditors. 6. That ao execution shall issae against 
any debtor for more than the proportion of the instal- 
ment due for the time bemg ; but such execution may 
issae annually for the pk*oportidn then doe, until the 
Whole shall be discharged. 7. That the cltiaens of 
Virginia who hare been resident there on the 1 9th 
April) 1775, and have remained ever since, although 
the partners of British merchants, shall not, so far as 
they are concerned, be sabject to the restrictions of 
this act, but shell enjoy the privileges of other citizens. 
This bill passed (he assembly and senate of Vti^inia, 
but from the ^ant of some forms, it was delayed if not 
lost. 

That whether the same system of explaining and fill- 
filling the fourth article of the definitive treaty will be 
followed by other states in America, or whether the 
commonwealth of Virginia will finally enact this law, 
remains to be determined ; but the peculiar hardships 
to which British merchants are subject cannot fail to 
be strikingly conspicuous, when it is considered, 1. 
That it is now ten years since their property has been 
withheld from them. 2. That they are to be deprived 
of eight years interest, equal to forty per cent. 3. 
That the system of making payments by instalments 
to run out to such lengths of time, n^udt subject them 
to great loss, from the natural causes of deaths, bank* 
nsptcy and removals, which must be expected to hap- 
pen in the course of eight years. 4. That during this 
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debtor be restrained by law from watting or nmoviog 
property* 5* That with all these diaadvantagea^ that 
of rempyiog the, last payment to the year 1793, and of 
consequence obliging the Briiisb merchants to keep Ac* 
tors a.i)d agents at .^ great expensa in the country to co|« 
lect these debts, cannot fail to prove a great additional 
burden to your memorialists* 6. That no provision is 
propgsed to be made for the real property confiscated* 
and sold for publick services, nor for money paid into 
the treasuries of Virginia and Maryland; ^ 

That these and other hardships are distressing in 
the extreme to the British merchants. And when it is 
considered, that in addition to all this some of them 
have had the mortification to have their property con* 
fisqated and sold since the ratification of the treaty of 
peace, they conceive the grounds of their distress to 
be so peculiarly striking as to claim the assistance 
and interposition of the British government in procure 
ing a compliance with the treaty of peace entered into 
with the American states. 

List of money pai^ into the treasury in Maryland, 
on account of British debts. 
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N. B. The above sum of j^73,554 1 3 7, currency, 
is equal to j£ 13,035 sterling. 



This and tbe preceding sheets ooniaia Hue copies 
of the state and lists enclosed in the marquis of Car^ 
martben's letter to mSf dated 38th of February, 1786| 
in answer to the memorial of the 30th November, de- 
livered to his lordship the Sth December, 2 785,- com- 
pared by John Adams* 

On considering the before recited papers, these im- 
portant questions present themselves : 

1. Whether any individual state has a right, by acts 
of their own internal legislature, to explain and decide 
the sense and meaning in which any particular article 
of a national treaty shall be received and understood 
within the limits of that state ? 

3, Whether any and which of the acts enumerated 
in the list of grievances do violate the treaty of peace 
between the United States and Great Britain ? 

3« In case they or any of them should be found to 
violate it, what measures should be adopted in relation 
to Great Britain ? And 

4. What measures should be adopted in relation to 
the state or states which passed the exceptionable 
acU? 

Of these in their order ; and 

!• Of the right of an individual state to enact in 
what sense a national treaty shall be understood within 
its particular limits. 

Your secretary considers the thirteen independent 
sovereign states as having, by express delegation of 
power, formed and vested in Congress a perfect though 
limited sovereignty for the general and national purpo- 
ses specified in the confederation. In this sovereignty 
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they cftrinot severally participate (except by their de- 
legatea) or have concurrent-jurisdiction ; for the ninth 
article of the confederation most expressly conveys 
to Congress the sole and exclwhe right and power 
of determining on war and peace, and of entering into 
treaties and alliances, &g. &c. 

When therefore a treaty is constitutionaHy made, 
ratified and published by Congress, it immediately 
becomes binding on the whole nation, and supei^ 
added to the laws of the land, without the interven- 
tion, consent or fiat of state legislatures* It derives 
its obligation from its being a compact between the 
sovereign of this, and the sovereign of another nation ; 
but laws or statutes derive their force from being acts 
of a legislature competent to the passing of them* 
Hence it is clear, that treaties most be implicitly re- 
ceived and observed by every member of the nation ; 
for as state legislatures are not competent to the mak- 
ing of such compacts or treaties, so neither are they 
competent, In that capacity, authoritatively to decide 
on or ascertain the construction and sense of them* 
When doubts arise respecting the construction of state 
laws, it is common and proper for the state legislatures 
by explanatory or declaratory ac(s to remove, those 
doubts ; but when doubts arise respecting the construc- 
tion of a treaty, they are so far from being cognizable 
by a state legislature, that Congress itself have no au- 
thority to settle and determine them* For as the legis- 
lature only, which constitutionally passes a law, has 
power to revise and amend it, so the sovereigns only, 
who are parties to the treaty, have power by posterior 
articles and mutual consent to correct or explain it. 



AH doubts, in cases between private tndivtdtiaiB, re* 
Mpecting' the meaning of a treaty, like all doublft re* 
apecting tbe meaning of a law, are in the first instance 
mere judicial questions ; aAd are to be heard end de- 
cided in the courts of justice having cognisance of the 
causes in which they arise, and whose duty it is to de« 
tensine them according to the rules and maxims estab* 
lished by the laws of nations for the interpretation of 
treaties* 

If this reasoning and these principles be right, as 
your setretary thinks they are, it follows of conse- 
quence that no individual state has a right by legisla- 
tive acts to decide and point out the sense in which 
their particular citizens and courts shall understand 
Alia or that article of a treaty. A contrary doctrine 
would not only militate against the common and re- 
ceived principles and ideas relative to this subject, but 
would prove tks ridiculous in practice, as it appears ir- 
rational in theory ; for in that case, the same article of 
the same treaty may by law mean one thing in New 
Hampshire, another in New York, and neither tbe one 
nor the other in Georgia. 

It would be foreign to the object of this report to 
inquire how far such legislative acts are valid and 
obligatory even within the limits of the state passing 
them. Much might be said on that head: certain 
however it is, that they cannot bind either of the con- 
tracting sovereigns, and consequently cannot bind 
their respective nations* 

' 2« Whether any and which of the acts mentioned in 
the list of grievances do violate the treaty with Great 
Britain ? 
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. It IB to be obairv^y Ibat tfie mlalioDa coii|)laiiiied 
of aie confined to three articles of the treatj, m. the 
fourth) fifth and siztb* Yoar secretary will therafeie 
proceed to arrange and consider these acts in thai 
Older* 

The fourth article of the treat j is in these words ; 

^^ It is agreed that the creditors on either side shali 
^ meet with no lawful impediment to the recovery of 
'* the full value in sterling money of all bona fide debts 
^^ heretofore contracted.*' 

This article, io the opinion of your secretary^ estab* 
lishes this point, vis. that the bonafide debts thereto* 
fore contracted remained uneKlinguished by the wmti 
The propriety of making this remark will appear ffom 
adverting to the distinction there is between casev 
where the rights of creditors survived the war, and 
cases where creditors, having been divested of theis 
rights in the course of the war, are restored to them 
by the treaty of peace. In the former case his right 
remains precisely as it was ; but in the latter case it 
may sometimes be qutstimmbU whether the treaty re^ 
iiorea thai right wholly, or tmly in part ; and such ques* 
tions are only to be decided by recurring to the article 
of restoration. This distinction is introduced for the 
purpose of casting light on the question, whether in* 
terest is or is not payable on, or comprised io, the 
hoina fidt debts mentioned in the article before us. 
For if the article considers these debts or contracts as 
being in their original state of extent and obligation, 
there can be little doubt but that when a stipulation to 
pay interest makes a part of the contract, every at* 
tempt to invalidate that particular part must be in op- 



(Mwilioii 10 the treMy . Bot^ m ibe laAitr Innd, if: Out 
%i^d» U Co be coMidtrtd as restoring oredilon to 
figMs tbey iied lost in tbe waf , tben ioainacli as it pvo^ 
irides only for the recorery of the bourn Jld^ dibiSi 
without making mention of the interest accrued oa 
then, it may be a question wkh some, irbelber the 
right to recover the interest is so attached to tiie r%ht 
of recovering the principal, as that a lestoratioa of 
the latter necessarily implies and restores die former; 
for nothing being said in the article to exclude inte* 
rest* the only qaestion is, whether the revival of the 
ptincipal debt does or does not operate as a revival of 
the interest T But this is only a secondary qoestionj 
and to be asked only ia case it should appear that both 
principal and interest were lost in the war and restoiv 
ed by the treaty under the deoominatioQ of bofm fide 
dsUsi which words some ooostrae as including both 
principal and ioteresty and others tUnk can intend 
otdy the pfjocipaU 

They who consider this article as being rMtorstfeiy, 
must iastst and ought to show, that the debts said to 
be rtBtortd were actually lost to the creditors in the 
eoune of the war. If that was the case, they must 
have been so lost eidier by extinction, reaissioa or 
confiscation, and that either lacttly and silently by the 
hws of war, or expressly by national acts* 

Your secretary is not infemed of any laws of war 
among civiliaed nations whereby aU debts before sab* 
sistiog between the people of belligerent natieos are 
imesediately and sileatly either extinguished, remit- 
ted, or confiscated ; and it would he conceives be 
useless to adduce the obvious reasons which induce 



lum..to think, that there. n«idiecv«re oor;piigh^ tn be 
any such law^v .If this be ao, it follows that the. fourth 
article caoaot be conBid^red as restoratory on the prin- 
ciple that the. debts in queftioo were lo^t by the ^ilent 
operatioa of such laws. 

The neXit inquiry then is, whether belUger^nt^ppivers 
have a right by express acts to extinguish, remit or 
confiscate such debts. Your secretary thin((s, ]that 
the laws of nations strictly and rigidly considered . will 
authorize it ; but that since mankind have become more 
enlightened, and their manners more softened and bu- 
manizedy it has not been commpn as well for tt^.se 
reasons, as for others suggested by the interest of com* 
merce and mutual intercourse, to practise 8uch:ser 
Terities. 

But admitting that the United States had a ri|pht.to 
extinguish, remit or confiscate debts. due from, their 
citizens to British subjects, it still remains toberegtfir- 
td whether, and in what manner, and by what acts they 
exercised that right ? For if they did not exercise this 
right at all, then it will follow that these debts were 
neither extinguished, renutted nor confisfcatedy and 
consequently, that the article cannot be cqnsidered as 
rtHoToiory ; nothing being mpre clear than that resto- 
ration always implies previous, deprivation* 

Here a very important question presents itself, viz. 
Whether the state legislatures can derive a right, .from 
the existence of war between their sovereign and a 
foreign one, to extinguish,, remit or confii^ate, by their 
acts, debts due from their citizens, to tbe subjects of 
that foreign sovereign ? 
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* The Ifights'to make wsr, to make peace, and t6 
ftmlte frc^cie's, appertainrng ixeharivtly to the national 
(MUvfereign, that is, to Congreia, y«tor secretary is of 
opiDion that the thirteen state legtslatares have no 
Inore Authority to exercise the pavt^n, or pas^ acts of 
dbvereignty on those points, than any thirteen indivi* 
duaf citizens. To execute the taws, or exercise the 
rights of war against a national enetny, belongs only 
fo the national sovereign, or to those (o wliom the ha* 
tfonal sovereign may constitutionally delegate suc|i 
anthority. So that whaterek* right each state, indivi« 
dfually considered, may have to seqoester or confiscate 
the property of their own proper citizens, yet with re* 
sped to the common enemy of the nation, they can se* 
parately do no act of national sovereignty ; for surely 
a thirteenth part of a nation Can with no propriety as- 
siinie ti power of doing national acts proper only to 
cbe ' national sdvereign. Ho#ever recent may be the 
date of the confederation, yet a union founded in 
compact, and vesting the rights of war and peace in 
Congress, prl^eded it ; and your secretary is exceed* 
ingly misfekeii if there ever was a period since the 
year 1775, to this tlay, when either of the then colonies, 
now states, were in capacity to pass state laws for se- 
questering or confiscating the debts or property of a 
national enemy. It was tbeb, and afterwards, by vir- 
tue of national commbsions, that the enemy^s property 
on the sea Was liable to be captured and confiscated; 
and equal authority was necessary to justify the con- 
fiscation of their property found on the land. What- 
ever state actsf therefore may have been passed during 
the war, exercising right4 accruing <o the sovereign 
voL# IV. 27 
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from tfae hws of Yiations respecting wflr, they etnifor, 
in the opimon of your secretary, be obligatory on eilhef 
of the belligerent aovereignft, and cpnseqoei^lly not od 
any of their respective ciltzc^s or subjects* ' 

. Yoer secretary would not have it inferred £roai tbesf 
remarits, that the states have passed gimral larvra for 
confiscating British debts doe from their citizens. 
His design in these remarks is to obviate, any ai^- 
ments that might be drawn from certain other acts less 
general and direct, but in his opinion ^qoaliy improh 
per, such for instance as those whereby certain British 
subjects were declared traitors, and wberebyi, aa a con* 
sequence of treason, the debts due to them became 
payable to the state to which those British subjects 
were declared to be traitors; for such laws, liowever 
absaiHl, do exist* There are also ceriain ojLber bwi 
authorizing the payment of debts doe to certaia iodir 
viduals to be made at the state, treasury in paper no* 
aey, &c» he* 

The 4{uestion then again recurs, Did Ckngrets do 
any act for extinguishing, remitting or confiscating 
debts due from Americans to British suhjecta ? 

lu an act o( South Carolina, paased in their senate the 
26th February, 1789, and entitled *^ An act for dispos* 
*^ ing of certaio estates, and banishing certain persoas 
*< therein mentioned," your secretary finds the following 
recital, viz* ^* Whereas the good people of these states, 
^^ having not only suffered great losses and damages 
*^by captures of their property on the sea by the sub* 
*^ jecn of his Britanntck majesty, but by their seiaog 
** and carrying off BHieh property taken on the land* 
<^Jn consequence of such proceedings of the British 
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^^ciowo aiid (boee actiog under its aathority» 4he 
^ honourable Congress of the United States, after dae. 
^ and matore consideration, authorised the seizing and 
^* condemnation of alt property found on thi $ea^ and 
^'belongiag to the subjects of Great Britain ; and re- 
** ooamended to the several states, in which such sub* 
^' jects had properijfy ' to confiscate the same for the 
" puhlick use*' '* 

This recommendation is not specified by its date* 
Tour secretary has taken pains to find it in the jour- 
nals of Congress, but without success ; nor does the 
secretary of Congress recollect iU Admitting, how- 
ever, that there was such a recommendation, yet he 
cannot think that a recommendation to confiscate such 
BritUh proptrHf as might be to particular states, can 
with any propriety be construed to extend to the debts 
doe from the people of soch stales to persons in Bri- 
tain. May, the very act which recites this recommen* 
dation, and which does confiscate the property of 
several 'British sabjects, makes an express exception 
of ife6lr» 

In short, yomr secretary does not know of any act of 
Congress whereby debts doe from Americans to Bri- 
tons were either extingubhed, remitted or confiscated ; 
and therefore concludes, that the fourth article of the 
treaty most be understood not as reviving or restoring 
those debts, but as considering them to be and remain ' 
exactly and precisely in their pristine and original 
state, both with respect to extent and obligation. If 
this conclusion be just, your secretary can perceive no 
ground for the singular reasons and questions that have 



prevailod ret peeling ihe payment of . ioleresi cteioMid 
by British creditors in virtue of express cooimcte be* 
t|ireeD them aod their American debtors. However^ 
harsh and severe the esaotion ot this ioterest^ coosider* 
log the war and its effects, may be and appear, yet the 
treaty must be taken and futtUed with> its bitter pa well 
as its aweets ; and althougl^ we- were not obligwl to 
accept peace on those terms, yet having so accepted it, 
we cannot now invalidate those terms or stipiilalioo^ 
lior with honour or justice refuse to comply with tbeai* 
Much better would it be for the United Stalea, eitber 
^ev^rally or jointly, by their bounty to leliev'e ibose 
avfferiog and deserving individuals on wham the pev' 
formance of this article may presa torn kaid^ than by 
reasonings and comments which nei^er poslerity er 
impiirtial cotemporaries can think joat, to- permil oor 
nattenc)! repatation for probity, candour and good fiiith; 
to be tarnished* 

Your secretary will conclude what he baa to aay on 
the subject of interest with a few short remarks. 

It appears to him that there are only three qaaee in 
which interest can with justice. be demaxided ) and that 
in the first of the three, the courta of jualice ait^ not 
and ought not to be at liberty to refuae it, vip. 

1 . In all. cases where interest isr fairly and expveasly 
contracted and agreed to be paid. In auch cases the 
debtor is unquestionably bound to pay it, and ought 
not to be absolved or excused from it by any act of 
legislature, la the opinion of your seoretafj every 
legislature deviates from the reason and limits of their 
institution, when they assume and exercise th() pow^l 
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« 

pf anDolling or alteriiig bona JiJU •mdract$ between in* 
difiduab. 

2. lotercai nay be daimed in certain caaet by €us« 
ia«i, vi& in oase^. wbeffe it has long been OMal for 
nerobanls to aspect add to allow ialereit on debta^ after 
tlM; atipttlaidd teiwi and tkae of credit aod payment baa 
at|iifed« TUt custom in the ordinary course of tbinga 
ia reasonable^ for eqaiiy deoiaods that he who does not 
pUy U the appointed day, sboold thereafter pay inte« 
test to hfs eraditop, aa wiell hf way oC eompensactoft 
for ike disappoiatiiient as for the use of the money. 
Whisker the reason of tbiacnatom can apply in titaeof 
was, or whether the equity of the demand of interest in 
irirtue of the costomy is, or is not, overbalanced by the 
oqaityof refasiag it by reason of tbecflfectsof thewar^ 
are queslaooa proper for the coitsideration of tbe jury ; 
and year secnetary sees ao(£ing in thetseatyiopraToot 
their deciding as to them shall appear just and right. 
• 3. Interest may be demanded, and is often gif en, mi- 
der the idea of damages for wrongftil and veutjoosde* 
lisys d payment* Erery case of this kind mast stand 
c|n its own merits.; and the Ireaty leaves the jury at 
Hberiy to gi^a such a verdict aa their opinion of those 
merits may dielate. 

, Your seeretai7 will now proceed to examine the 
actsccomplaioed of as infractions of this article* The 
firtlon the list is caUed an ae^ of MatBach/useUtf pass^ 
ad the 9th November, 1 784 ; but it was a rescdution 
of the legialatore, rather than a formal act* As the 
abridgment of it in the list of grieyaoces may not be 
sp satisfactory to Congress aa a. recital of it at large, 
your secretary thinks it best to report it. 



Coromonirealth of Masaachtnetts^ 

In Senate, November 9, 1784i ^ 
> Wbereei (he payment of interest which might have 
aeenied during the late war, upon debts due from the 
eitiaens of this or an; of the United States prior to^ 
the commeneemeol of the same^ to real British sub- 
jects and others, commonlj called absenideSf would 
be not only inequitable and unjust i hut the legislafcure 
of this commonwealth conceive repugnant to the sporit; 
and ioteodmeiu of Che fourth article in the treaty of 
peace, which provide$ only for the payment of boa^ 
fide debts, and as the legislature have taken measures 
to obtain the sense of Congress upon the said article^ 
sa far as the same respects the payment of iaterest 
which might have accrued as aforesaid, and in the 
mean time judgments awy be obtained b soan^ of (he 
courts of law within this commonwealth for iateresl 
accruing as aioresaid, contrary to the tf^pe design of 
the said treaty : Therefore, 

Resolved, That io all actions or suits^ which are or 
may be instituted or brought to any of the judicial 
courts within this commoowea I tb, wherein any real 
British subject or absentee is plaintiff or defendant, 
and which actions or suits by the laws thereof art 
sustainable therein, the justices of the same courts 
are hereby severally directed to suspend rendering 
judgment for any interest that might have accrued 
upon the demand contained in such actions or suits 
between the 19(h day of April, 1775, and the 20th day 
of January, 1783, until the third Wednesday of the next 
sitting of the general court : provided always, that 
if in any such actions or suits the plaintiffs shall more 
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for, or by default Imve right to judgmeiit, then, and in 
Bpoh case, the justices aforesaid shall cause judgment 
to jbe entered for the principal sum, which, by the laws 
of this commonwealth, su(;h plaintiff shall be entitled 
to recov^, and all such interest as accrued thereon 
before the said 19th day of April, and subsequent tQ 
said 30th day c^ January ; and execution shall issue ac« 
eordingly. And if Congress shall hereafter determine 
that ' the interest, which might have accrued on any 
bona fide debt aforesaid during the war, ought by the 
treaty aforesaid tp be considered as part of such debt^ 
then the said courts respectively shall proceed to 
enter a further judgment for the amount of all such 
last mentioned interest, without any new process, and 
iesue execution for such further sum accordingly ; and 
all attachments made or bail given upon any action 
iostitoted asaforesaidi shall be holdento respond the 
Anal judgmei^ ; that may be given for the amount of 
such last mentioned Jnterest. 
' Sent down for ooocurrence. Samuel Adams, Pres't^ 
la the Hotise of Representatives, November 10^ 1784* 
fiead and concurred. Samuel A. Otis, Speaker. Ap- 
proved} John Hancock. A true copy. Attest, John. 
Avery) ju^. Secretary. 

, However this resolution may deviate from the treaty, 
andfpe;rhaps fcom the proper jurisdiction of the le- 
gislature, yet it bears strong marks of fairness and 
negard to equal justice. It states their doubts on the 
construction of the article. It does not assume the 
power of deciding those doubts. It refers that ques- 
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tion to Cdngress ; and dlibough it tuspend$ jo^gdiebtt 
for interest, yet it does it iinpartiallj, and not only ill 
tases where BrMsh creditors are plalnt(flS| bat atso 
Where they are defendants. It also provides, that if 
Congress should decide in fovoor of interest^ then judg- 
ment and execution shall be given accordingly^ 

Your secretary is nevertheless of opinion that thfis 
resolution was an infraction of the said fourth article : 

Because $tah iegtslatures having no cognizance of 
questions respecting the construction of treatiea, can 
with no propriety, suspend their operation on account 
of any fears or apprehensions which they may enter* 
tain of and concerning such questions : 

Because, as it appertained to the courts of judica^^ 
ture to decide such questions, the legislature ought not 
to have restrained those courts from rendering such 
judgments as to them appeared consistent witbtfa^ 
treaty and the law. For by restraining the courta 
from giving judgment for interest in cases where ibey 
would have given such judgment, uttteaa^iso restratiied, 
the legislature did certainly interpose a lawf^irhipedi^ 
nunt io the platntiflPs i^covering what the coarta were 
ready to adjudge to be his right under that article of 
the treaty ; and their so doing was therefore a vietatioft 

ot It. 

The next act complained of as being contrary to 
ih\$ article is one of A«2o Yorkj passed the 12th July, 
1782, which was some months prior to the date of the 
jfrovisional articles ; so that this complaint must be ill 
founded, unless this act (if inconsistent with the treaty) 
«^a8 <:onii4>ued and so executed after the peace as to 
violate ihe treaty. 



It is by no means acevrately stated, as will appear 
on comparing the account given of it in the list o( 
grievances, with the act itself, which is in the following 
words : 

An act relative to debts due to persons within the 
enemy ^s lines, passed 13lb July, 1783. 

Whereas many of the inhabitants of this state, who 
have not remained within the enemy^s power, and who 
were indebted to others who did so remain, arc now 
threatened with suits, and have it not in their power to 
recover from those who are indebted to them and ro" 
mained within the power of the enemy i 

Be it therefore enacted by the people of the state of 
New Vork, represented in senate and assembly, and it 
is hereby enacted by the authority of the same. That 
atl suits and prosecutions for any debt arising on sim'« 
pie contract, bills single or penal, or any other obli- 
gation, mortgage, security or demand whatsoever, doe 
by or from any person not within the enemy^s power 
or lines, that has remained with, gone into, or has in 
consequence of any law of this state been sent within 
the enemy^s power or lines, already commenced or 
which hereafter may be commenced, shall be stayed 
until the legislature shall make further provision in 
the premises, any law to the contrary notwith« 
standing; 

And whereas it is also just and reasonable that pro-* 
vision should be made for the relief of such citizens 
iff this state, who, having received in payment of 
debts due to them paper currency, which at the 
time of such payment was a legal tender, and which 
(hey might of right have paid in discharge of any 
VOL. IV. 38 
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(kbia due hj them, bot which it was not ia 
power to pay to iuoh of their creditors aa hare reaaitt- 
ed with, gooe bto, or were ao seot witbiB the enemy^ 
lines, and which money has, since the receipt there- 
of, depreciated in their hands : And whereas it is im- 
possible to apply one general rule to all the variety 
of cases which do or may arise : 

Be it therefore enacted by the authority aforesaid. 
That in every suit or prosecution which shall be com- 
menced after the legislature shall by law have declar- 
ed that the necessity of staying such suits or prosecu- 
tions as aforesaid do no longer exist, by any person 
who may have remained with the enemy, gone unto 
them, seot or to be sent aa aforesaid unto themy 
against any person who has remained without the 
power of the enemy, it shall and may be lawful for the 
court in which such suit shall be commenced or prose- 
cuted, and the court is hereby required, on motion of 
the defendant or his attorney, to appoint three or five 
referees, at the option of the court, to try the matter in 
controversy ; and the defendant shall, and hereby is 
allowed, to plead before such referees any special 
matter ; and if it shall appear to the said referees or the 
major part of them, that the special matter alleged and 
proved by the defendant is of such a nature that in 
equity and good conscience abatement ought to be 
made from any sum or sums due by such defendant, 
the referees shall, by majority of voices, determine 
the quantum of such abatement ; and having made 
their report and award in writing, shall return the same 
into court; and the court shall thereupon give judg- 
ment, and order execution to issue in favour of the 
plaintiflf for the sum so awarded to be due to the plaintiff; 



Mftj Foraoir AmnuL 

provided, ihftt Aich eiecUtion thall lot be levied nn* 
ill Ihe expiration of tliree years next after the eneoiy 
AM be e&ipelled from, or shell have abandoned the 
city of New York. 

And be it farther enacled by the authority afope^aid, 
That it shall and may be laitAil for etwy deleadaaA 
'to pay io discharge of any debt so {bond due, as afore* 
eaid, to such plaintiff as aforesaid, certificates or notes 
signed by any coramissioner of loans of the United 
States, according to the value thereof, as settled by 
the continental scale of deprectatioo, or certificates for 
money do^ on loan by this state, according to the value 
thereof, ascertained by law* 

And be it further enacted by the authority aforesaid, 
That it shall and may be lawful for any person now 
without the power of the enemy, being a debtor to any 
person now within the power of the enemy, at aiqr 
jfcime after the enemy shall be expelled from, or shall 
have abandoned the city of New-York, and that the 
legislature shall have by law declared that such suits 
as aforesaid shall be no longer stayed, to cite his cre- 
ditors before any court of law in this state to have a 
settlement, and make payment agreeable to the mode 
prescribed by this act ; and if the creditors shall re>* 
fiise to appear and come to trial, within two terms 

• 

next after such citation, he shall be and hereby is 
declared to be barred and precluded from recoveN 
log hb said debt, due or demand, or any part thereof* 
Be it further enacted by the authority aforesaid. 
That any subject or subjects of this state, not in the 
power or lines of the enemy, who are indebted by sim* 
pie contract, bill single or penal, or any other obliga* 
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iioo, mortgage, security or demand whatsoever, to aaj 
person or persons, that have either remained with, 
gone into, or have, in consequence of any law of this 
state, been sent within the enemy's power or lines, for 
sttch subjects of this state, not io the power or lines of 
the enemy, so indebted, shall be and hereby are dis* 
charged from any interest which may have become due 
on such contract, biU, obligation, mortgage (mt secari* 
ties, since the first day of January, 1 776, to the first 
day of January which shall follow next after the con* 
elusion of the present war ; any law, usage or custom 
to the contrary notwithstanding : provided, that noth* 
ing in this clause contained shall be deemed to ope- 
rate as a discharge of any interest which may have 
accrued on any such bill, obligation, mortgage or other 
security, executed since the said first day of January, 
1776 : provided nevertheless, that no person or per* 
sons shall be allowed the benefit of this act, unless he^ 
she or tffey shall first have taken the oath of abjura* 
lion, and the oath of allegiance to this state, and shall 
obtain a certificate signed by two reputable and well af- 
fected freeholders of this state, one whereof shall be a 
judge of the inferiour court of common pleas of the 
county in which the person named in such certificate 
shall reside, certifying that he or she is well attached 
to the freedom and independence of the United States 
of America, and have taken an active and decided part 
therein : and provided farther, that this act shall not ex* 
tend to any debt or debts, contracted or made, or here- 
after to be made for the use of the state, for the payment 
of which the faith thereof is pledged ; and also provided 
fartberi that nothing in this act contained shall be coa» 
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ftraed to extend to any person that heretofcfe bath 
been, no«r is, or hereafter tball be a prisoner with 
the enetnjr. 

It must be obrious to those who carefully peruse this 
act, that it neither mentions nor respects BrUish credi' 
tors ; and jour secretary is well informed that it never 
has been construed to extend to them, but on the con* 
Irary, it has universally been considered as incapable 
of such a construction. The complaint urged against 
it therefore is entirely without reason. 

This circumstance shows the necessity of minutely 
examining the facts and complaints contained in this 
list of grievances. 

The next in order is an act of Petmsyhmii&j said 
to have been passed soon after the peace, to restrain 
tAs recovery of the old debts for a given period. The 
one iatended is doubtless the following : 

An act for extending the provision made in the 
seventh section of the act entitled ^* An act for the re- 
^^ peal of so much of the laws of this commonwealth as 
*< make the continental bills of credit and the bills 
^* emitted by the resolves or acts of assemblies of the 
t< said commonwealth a legal tender, and for other 
'* purposes therein mentioned." , 

Whereas the provision made by the act entitled 
'* An act for the repeal of so much of the laws of 
** this commonwealth as make the continental bills of 
<< credit, and the bills emitted by the resolves or acts 
^ of assemblies of said commonwealth, a legal tender" 
in behalf of those persons who from principles of 
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hottoor aad honesty decliMd pay tag their debts with 
a depreciated paper coireocy, when they had it in their 
power by law so to have done, will cease on the 
twenty-first day of Jane next : 

And whereas it was deeaied reasonable at the time 
of passing the aforesaid act, that such honest debtors 
ahould not be compeUed to pay their old debts till gold 
and silver money sboald become more plenty aod ea- 
ster to be procured : and whereas from divers causes, 
ithath actiially become more scarce And difficult to be 
procured than at the time of passing the aforesaid act ; 
and in coDsequeoce thereof great aumbers of honest 
debtors as aforesaid will be ruined, unless some fur* 
iher relief be provided for them : 

Be it therefore enacted, aod it is hereby enacted by 
the representatives of the freemen of the coowioa* 
wealth of Pennsylvania in general assembly met, and 
by the authority of the same. That no execution shaU 
issue for the principal sum due by any contract or spe« 
cias of contract whatever, entered into before the first 
day of January, 1777, debts due to the state only ex- 
cepted, until one year from and after the twenty-iirst 
day of June next ensuing, and from thence until the 
end of the next sitting of assembly, any thing in the 
said act to the contrary notwithstanding. 

And whereas divers debtors, who had contracted 
debts which by reason of losses and misfortunes in 
trade they were unable at the time to pay, have, be- 
fore the first day of January, 1 777, assigned and made 
over their real estates, or such parts thereof as their 
creditors were willing to accept, to trustees, in trust 
that Che same shall be sold within a reasonable time, to 
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pfty aad •atiafy web debta ; which said Imto hate Mt 
been exeeoied ; and whe? ets the scarcity of gold and 
aihrer hath eaoted the Talue of laoda and tencsieBla ia 
most parts of this state to fall vastly below the real 
Talue of the same, and if coaapnlsory sales were to be 
nade of soch lands and tenements, il is probable they 
would fall short of paying the debts which tbey were 
at first supposed a sofficient secarity for, to the injary 
and oppression of both creditor and debtor ; 

Be it therefore enacted by the aulhority aforesaid^ 
That no sales shall be made by any soch trustees of 
any lands or tenements which were so as aforesaid 
assigned and made over to them before the said twenty- 
first day of Jane, 1784, and from ihence until the end 
of the next sitting of assembly, without the consent 
in writing of the debtor or assignor, or his legal rep* 
resentatkves, first had and obtained. 

And be it further enacted by the authority aforesaid. 
That no act or statute of limttalion of actions shall 
run^ or be deemed or taken to have run, at any time 
between the first day of January, 1776, and the end 
of one year from and after the twenty-first day of ^June 
■est, upon all debts and contracts made or eaiered 
iaiD before the first day of January, 1776. 

And be it farther enacted by the authority aforesaid. 
That whenever it shall appear that any debt or duty 
was contracted or incurred on or before the first day 
of January, 1777, and any bond, obligation or othe^r 
security hath been entered into for the payment thereof, 
since the said first day of January, the plaiatiff who 
hath brought or shall bring any suit or suits on any 
such bond or obligation, executed in the manner afore* 
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said,' may pvoc^d to jadgment in such actlmii and any 
isive his execution for the interest, damages- and costs/ 
sfis aforestfid i bat no execatioB shall issue for die pria- 
cipal debt or sum, until one year from and after the' 
twenty-first day of Jane next, as aforesaid. 
• And be it also fitrtber enaeled by the aotfaorily 
aforesaid; That so madi of the aforesaid ^aot as is con- 
trary to this act, shall be and the same is hereby re* 
pealed and made void. Signed by the order of the 
House. Frederick A. Muhteoberg, Speaker. 

Enacted into a law at Philadelphia^ on Wednesday 
the twelfth day of Blarsh, in the year of otir Lord^ 
oho thousand seren hundred and eighty^hree. 

Peter Z. Lloyd, Cleric of the General AsseaiUy* 

To say in general terms this act was passed iore^ 
strain the recovery of ike old dehU for a given period^ 
was rather conveying harder ideas of it than candour 
would justify ; for from this description one wonM sep« 
pose that the act was passed to prevent actions being 
brought for a given period for the recovery of 
debts in particular, whereas the act leaves every 
and other creditor at liberty to commence and prose*' 
cute actions to judgment^ and only restrains them for 
a limited time from issving executions for tbejorrtnctpal 
sum due Your secretary is nevertheless ofopioiob, 
that by law to restrain for any given time British credi-' 
tors from issuing execution or judgments regularly ob-« 
tained, is an infraction of the fourth article of the trea** 
ty, and therefore that this act of Pennsylvania most be 
considered in that light. 
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^ Tq this act the list of grievances impotes c«nse- 
(Joeaces, with which it does oot appear to be chargea- 
ble.r *^ This law, it says, operating with the fears and 
** prejudices of 9omt of the inhabitants, has produced 
** effects of the most niischievoas conseqoence to the 
'^ British merchants ; for not only a uniform opposition 
*« has been made against the payment of uUerut, but 
^^the lawyers, dreading the resentment of some of the 
^* most Tiolent among tbeir countrymen, have refused to 
*^ engage in the recovery of these unpopular demanijs, 

. That there may have been an opposition to the pay-* 
meiit of interest prevailing in Pennsylvania may be 
true, but the act affords no countenance to such oppo- 
rttloo, nor does it contain any thing to discourage or 
to tndoce the people to discourage lawyers from com- 
ihedcing actions for the recovery of debts due to Bri* 
tish subjects^ That they may have been generally 
disincHned to such actions is possible, but surely (bey 
must reason strangely who, from the personal disincli- 
nation Of refusal of lawyers to be concerned in certain 
causes, tan argue Ugal impediments to the prosecution 
of such causes* 

. The act in question was followed by another, which, 
though less exceptionable, is not altogether free from 
objections. It passed the 33d December, 1784, and 
is as follows : 

An act for directing the mode of recovering debts 
contracted before the first day of January, in (he year 
of ouf Lord, 1 777. 

Whereas most of the debts contracted by the citisens 
<»f this state, before the first day of January, ia the 
veL. ir. 29 
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year of our Lend, 1777^ whidi yet reoaaio imii9i49 are 
4ue . ami owiog frooi persooi, wlio, from principles pf 
honour and boneaty, declined paying their debu. in 
paper, currency of iesa value than the money in which 
tbey nrere.cootractedt. when by the laws of .the state 
they might have ao done» and it woald bo unreasona- 
ble thai saph debtors ahoi^ld be compelled or compelle- 
ble^to discbacge Ibei^ old, debts in gold or silver mo« 
ney. uoiil M sbisdl become more pler^y, and easier to be 
acquired : lAnd whereas dii^ors acts have been hereto- 
fore made« girifig time to such debtors to^pay snch 
debta, wbiqb acts have eiKpired by their own limitation, 
and. it 19 reasonable to provide a further term for the. 
pavmeotof such debts : ... 
• Be it therefore enacted^ and it is hereby enacted bjr 
the representatives of the. freemen of the cobudoih 
wealth of Pennsylvania, in general assea^tyov^ty and 
by the authority of the same, That where any judgment 
hath already been or hereafter shall .be entered in aiqir 
court of record within this stttCi against any citisen 
or inhabitant thereof, either by default, or upon tbo 
confession of the partyi, the report of refereeS| the ver* 
diet of a jur}v or otherwise^ for any sum of money 
contracted for or due upon any bond, specialty, bill, 
note, bill pC exchange,. orderi assumpsit, simple con* 
tract, or. otherwise, or fur rents, or annuities due or 
payable before the said first day of Jaauary, in the 
year 1777, such court is hereby autborixed and. re- 
quired to ascertain the sum or. sums so due, in each 
res{>ective cas^, and thereupon to give judgtpeat for 
U)r whole sum due, as .well principal as lisgal interest, 
to the time of such judgment being obtauiad,, with stay 
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of execution nerertheless for the reipecttf« \\mt» 
berein after limited, timt is to say, as to one third part 
of the said principal and interest, and one yearns tnte^ 
rest tliereon, and the whole cost and charges accrued 
thereon, for. the term of one year from and after the 
passing of this act; as to one other third pait thereof, 
and one year's interest upon the two third parts thereof^ 
with the increased costs and charges thereon, for the 
term of two years from and after the passing of this 
act ; and as to the remaining one third part thereofi 
with one years interest thereon, and the farther in* 
creased costs and charges thereon, for the term of three 
years from andtifter the passing of this act; and that 
several executions for the said several proportions of 
the said debts or damages, may and shall be issued at 
the request of the plaintiff or plaintiBs, his, her or 
their executors, sdministrators or assigns, if the .said 
aeveral proportions of the same be not paid and dis* 
charged, with interest and costs, in the manner and at 
the times above specified. And in all such judgments 
bereafter to be entered, the stay of execution shall be 
regulated in equal third parts, that is to say, the first 
third part thereof for such time as shall be equal to 
one third part of the time between the entering of sueb 
jadgment and the expiration of three years from the 
passing of this act ; the second third part thereof for 
such time as shall be equal to two third parts of the 
time from the entering such judgment, and the expira* 
tion of three years from the passing of this act t and 
the remaining third part thereof until the tepiratieo of 
the said three rears from the passing of this act ; after 
which time executions may ana shall, at the request: 
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of the pkinliiror plaintiffs, !»• or (heir eBeevUtra^ ad^ 
mipistimtow or Msigns, or ariy person for liim or iheai, 
lie iffsaed against tbe defendant or defendants, bis, her 
or ilkeir executors, adninistrators or assigns, widMot 
any writ or writs of scire facias to revive such judg^ 
meals* 

And be it fortber enacted by the authority aforesaid^ 
That all psocsss and proceedings >opoa any arritsof 
aaecotioo now issued and in the hands, of any sheriff or 
other officer within this state, founded upon jac%nients 
obtained Cor any such debts dae before the first day nof 
January, in the year of our Lord^ 1777, shall be stayed) 
and tbe sb^riffii and other officers are hereby forbid to 
proceed therein, if the defendant or defendanis in such 
writ named, or some person for him or them, shall ten«> 
der and pay to such sheriff or other officer the amoont 
of the interest of sacb debt, and the costs and chargea 
accrued thereon^ at any time before actual sale of the 
goods and chattels, lands and tenements} taicen in exe* 
cution, and shall give security that tbe goods and cbat*> 
tels (if such be taken in execution epon sacb write) 
shall be forth coming in equal plight and of equal valoe 
at the expiration of one year from tbe passing of this 
act, and satisfy such debts or damages as in the said 
If rits are specified. 

And whereas divers persons have assigned. and made 
over their estates, or some parts thereof, to trustees, to 
be sold for the satisfaction of debts contracted before, 
the said first day of January, 1777, and ti is reasona«> 
ble to allow to such assigning debtors the benefit of 
the terms herein before allowed to other debtors for 
diKharging their old debts : 
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Be h. thevcfdre entotcd; end It' t» iiereb)" tmcfied by 
ibe diuhority aforesaid^ That na assignee ar a$6tgaee( 
in trust oT the eAsle of any debtor^ whose <lebts were 
eoDtracied and theasiignaient to teeure the saaie tra^ 
made before the said first day of January, 1777, sfaatt 
have power to sell, or expose to sale, any part of th^ 
lands or tenemenis so to them orbim asaigned, ftfr the 
purpose of raising money to pay socb debts within the 
term of three years from the passing of this act, with- 
out the consent ofsucb assigning debtor to be express- 
ed in writings or by his signing, as a witaess or a fmrty, 
to the deeds of conveyance of the same* 

Provided always nevertheless. That nothing contain* 
ad in this act shall be taken or construed to affect the 
eecof ery of any debt due to this stale or to the United 
States ; and that if any defendant or defendants) or any 
assigning debt<ir or debtors as aforesaid, are not or 
ahall not be seised in his or their own right, of a real 
«atate sufficient to satisfy beyond reprizes, aU his, her 
or their debts, and ihall be about to depart this state 
without securiag the same, then and in such case, k 
shall and mAy be lawful to and for all and every plainr 
iiffand plaintifEi, creditor and creditors, assignee or 
assignees, to sue out executions, and proceed to sale, 
of all their goods and chattels, lands and tenements, to 
satisfy such debts, in the same oianner as he or they 
could hare done the same, if this act had never been 
passed, any thing herein contained to the contrary in 
any wise notwithstanding. 

And provided also, and be it further enacted by the 
authority aforesaid, That ibis act, nor any thing thcre^* 
in contained, shall not extend or be comtrited to en* 
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tend to any debt or debts which were doe before the 
fourth day of July, 1776, by any of the citisens of tbia 
Aate, to any of the anbjectft of Great Britain. 

Sfgned by t>rder of th« house. John Bayard, 
Speaker* 

Enacted into a law; at Phihidelphia, on Thursday, 
the 93d day of December, in the year of our Lord, 
1 784. Samuel Bryan, Clerk of the General Assembly* 

It is to be observed, that this act applies generally 
to all debts contracted prior to the Ist January,' 1777; 
and that the proviso in favour of British creditors only 
"prevents its eitending to ntch debts to British subjects, 
as were due before the 4th July, 1776 ; so that the law 
is left to operate on all debts to British subjects, which 
became due between the 4tb July, 1 776, and 1 st January^ 
1777* This discrimination in those debts appears to 
your secretary to be inconsistent with the treaty, and 
the more so, as debts which became due in the coarse 
of that interval might have been, and-many of them 
doubtless were, contracted at a much more early datei 
and before actual war had taken place between the 
two countries* Inasmuch therefore as this act creates 
lawful impediolents to the recovery of those debts to 
British subjects which became due or payaUe after 
the 4th July, 1776, your secretary thinks it does in that 
respect contravene the fourth article of the treaty. 

Maryland is mentioned in the list bf grievances as* 
having violated the treaty by- acts relative to debts due 
to British subjects, but no specifick complaint or charge 
is urged against her, nor is any one of the «cts named 
a« liable to that imputation or construction. 



' ,Atfimt Virginia the list of griet aaces contaiuft foiiit^ 
tdcomplaioU* li •tatetUiat naoy firtli«h merchMU 
had seDt ag«nU aod faciora to Maryland and Virginia 
to coUeet tbair debt«, ^c &»• and that the governour 
of Virginia, on the 3d Jaly, 1783, issued (wbai iba 
complainants call) an ^iicif but in fiict a procLunaiipn, 
ordening as tbey say, }^ all the Britiah ageota and (ko* 
^ tors who bad arrived in that state forthwith to de« 
*^ part the same." 

This is not a candid representation of that.piOGla- 
maticin. It is as follows : 

By his Excellency Benjamin Hartisoa, flsquire, 6o-^ 
xernour of the Commonwealth of Virginia. 

A Proclamation. 

Whereas by reason of the late suspension of hostili^ 
ties between the United States and his Britannick 
majesty, and an abnse of those indulgences granted te 
British commerce at the last session of general assem- 
bly, many eyil disposed persons, still obnoxious to the 
laws of this commonwealth, baye found means to in- 
troduce themselves into the same : And whereas it is 
probable many others will follow their example^ to the 
disturbance of the peace and harmony of the state, 
unless speedily prevented by a vigorous execution of 
the law : — I have therefore thought fit, with the advice 
of the council of state, to issue this my proclamatipo,; 
hereby commanding all such persons as have either 
voluntarily left this country and adhered to the enemy 
sipce the 19lh of April, 1775, or have been expelled 
4»e same, by any act of the legislature or order of the 
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anns in liieMrviee.of tbe«aenf agaiott ibis cqamo^** 
wealtbi and have since raterned wilboul being aalh»» 
riwd bjr law so to dO| Airthwfdi to depati the ilale« 
And L-do ,furiberherebj strictly inbibil the retarn, aa 
veil of tboae aa all others coming wiihin the like de* 
tcaiption, Until the determination of tbe kgUlalora on 
this subject can be haown. J^nd to the end thai this 
proclamation may have its full effect, I hereby eqoin 
and command all officers, civil and military^ within this 
comroonwealtbi and all others concerned, to pay duo 
obedience (hereto. 

Given under my band, and seal of the commonwealth, 
in tbe council chamber, the second day of Jal/f. 
1 783. (Signed) Benjamin Harrison* 

Tbey who read this proclamation cannot easily avoid 
observing that it has no relation to British agents and 
factors^ considered as such, but only to persons of cer- 
tain descriptions, ivhose residence in Virginia was 
inadmissible by tbe laws then existing, and who wbile 
so circumstanced ought not to have gone, or been sent 
there, either as factors, or in any other character. It 
is also certain that this proclamation was issued on the 
2d July, 1783, and that the treaty of peace was not 
ratified by either of the parties until the following 
year. It is very extraordinary therefore that, con- 
sidering its contents and date, this proclamation should 
be viewed by any* candid eye as an infraction of the 
:fourth or any other article of the treaty ; especially 
ioo as the complainants knew and do admit that in 
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, 178S, and before the treaty wai mUfied, 
<^ the ' legtslatire body of Vii^ inia removed the re* 
•♦ fetrietioD.'' 

They further complain, that although the said agents 
and factors have since remained unmolested^ yet that 
'^ no permission whatsoever has been given either to 
" merchants acting for themselves, or to agents or fac« 
'* tors acting for employers in Britain, to recover any 
'^ part of the debts or property left in the country in 
** the year 1775." Bat they do not particularize the 
acts of Virginia which impose the restrictions they 
complain of. 

Your secretary nevertheless believes that fact to be 
as they represent it, for he finds it standing admitted 
by the assembly of Virginia in resolations they passed 
on the 22d June, 1784, viz. 

Virginia to wit* 
In General Assembly, the 32d of June, 1784. 
It appearing to the general assembly from a letter 
from his excellency general Washington, dated the 7th 
day of May, 1783, that in obedience to a resolution of 
Congress, he had a conference with general Carleton, 
on the subject of delivering op the slaves and other 
property belonging to the citizens of the United States, 
jn compliance with the articles of the provisional trea- 
ty ; that he (general Carleton) appeared to evade a 
compliance with the said treaty, by a misconstruction 
of the same, and permitted a large number of the said 
slaves to be sent off to Nova Scotia* It further ap- 
pearing to the general assembly, from the testimony of 

VOL. IV. 30 ' 
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Thoniftt Walke, esquirCy that Be togethl^f with aeve* 
ral other persons rrom the counties of Norfolk tod 
Prmcess Anne, in or aboot the month of April, 1789, 
went to New York, with a Tiew of recorering the 
slaves which had been taken from them hj ttie British 
troops during the war; that not being permitted to 
take possession of those slaves, which they found in 
that city, the said Walke made a personal application 
to general Carleton, and reqoested a delivery of the 
taid slaves in compliance with the seventh article of 
the treaty which prohibits the carrying off negroes, or 
other property, belonging to inhabitants of the United 
States* This he peremptorily refused, alleging that he 
was not authorized to do it without particular instruc- 
tions from the British government ; that at the time of 
this application the said Walke was informed by an 
aid de camp of general CarletoU) that an agent was 
appointed to superintend the embarkation, and keep a 
register of slaves sent to Nova Scotia ; and that he af- 
terwards saw the said register, and also saw a large 
number of negroes embarked to be sent to that coun- 
try, h farther appearing to the general assembly from 
the testimony of Mr. John Stewart, of the state of Ma- 
ryland, as well as from a variety of other circumsian* 
ces, that many applications were made to general 
Carleton, by citizens of America, for the restitution of 
property, which were invariably rejected : 

Resolved, That there has been an infraction on the 
part of Great Britain, of the seventh article of the 
treaty of peace between the United States of Ameri- 
ca and Great Britain, in detaining the slaves and other 
property of the citizens of the United States. 
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Resolved, That the delegates representiog this state 
in Congress be instructed to lay before that body 
the subject matter of (he preceding ioformatioii and re- 
solution, and to request from them a remonstrance to 
the British court, complaioing of the aforesaid infrac- 
tion of the treaty of peace, and desiring a ' proper re- 
paration of the injuries consequent (hereupon ; that 
the said delegates be instructed to inform Congress, 
that the general assembly has no inclination to inter- 
fere with the power of making treaties vf ith foreign na- 
tions, which the confederation hath wisiely vested in 
Congress ; but it is conceived, that a just regard to the 
national honour and interest of the citizens of thb 
commonwealth obliges the assembly to withhold their 
co-operation in the complete fulfilment of the said 
treaty, until the success of the aforesaid remonstrance 
is known, or Congress shall signify their sentiments 
touching the premises* 

Resolved, That so soon as reparation is made for 
the aforesaid infraction, or Congress shall judge it indis- 
pensably necessary, such acts of the legislature passed 
during the late war, aa inhibit the recovery of British 
debts, ought to be repealed, and payment thereof made 
in such time and manner as shall consist with the ex- 
hausted situation of this commonwealth. Extract 
from the journal of assembly. John Beckley, Clerk 
H.D. 

Inasmuch therefore as laws of Virginia, existing in 
force after the peace, did inkibU the ncovery of Bri^ 
ii$h dtbiSf there can be no doubt, but that such inhibi* 
tion was and is an infraction of the fourth article of 
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the treaty. Whether that infraction was jqsUfiable, 
or in other words, whether the reasons assigned for it 
in the preamble to those resolutions were good and 
sufficient, shall be considered under a distinct head. 

As to the bill said^to have passed the legislatune of 
Virginia, in October, 1784, the compl^iBHnts admit 
that it never became a law, and therefore it is, and 
ought to be, entirely out of question* 

Jfprih Carolina is classed with Virginia in such a 
manner as to infuse an idea of her having given occa- 
sion to similar complaints, but not a single charge being 
specified or stated against her, there is reason to pre- 
sume that she had not given just cause for complaint. 
Whether that is or is not in fact the case, your secre- 
tary is uninformed, not having as yet been able to 
procure a copy of the acts of North Carolina* 

Of Souih Carolina the list of grievances Complains 
in strong and pointed* terms* It takes particular no- 
tice of an ordinance passed there the 26th March, 
1784, vis* 

An ordinance respecting suits for the recovery of 
debts* 

Be it ordained by the honourable the senate and 
houpe of representatives met in general assembly, and 
by the authority of the same. That no suit or action 
shall be commenced either in equity or at law for the 
recovery of any debt or bond, note or account, con* 
tracted by a citizen of this or any of the United States, 
previous to the 26th day of February, in the year of 
our Lord, 1783, until the first day of January next, 
after which time it shall and may be lawful to and for 
any person and all persons, to sue for and recover all 
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interest which shall have accrued since the first day of 
January, 1780, on all bonds, notes, or other contracts 
bearing interest ; provided nevertheless, that nothing 
herein contained shall be construed to extend to pre- 
V^it aoj creditor from suing for and recovering all 
iDterest accruing upon bond or notes, since the 26th 
day of February, 1783. 

And be it further ordained by the authority aforesaid. 
That it shall and may be lawjul for any person aqd all 
persons, to whom any debt shall be due as aforesaid, to 
sue for and recover after th6 first day of January, which 
will be in the year of our Lord, 1786, all such other in- 
terest as may be then due on such debt, and the fourth 
part of the principal debt which shall be owing to him, 
her or them ; and from and after the first day of Janua- 
ry, which will be in the year of our Lord, 1787, one 
other fourth part of the principal debt, with the interest 
which shall have accrued thereon ; and from and after 
the first day of January, which will be in the year of 
our Lord, 1788, one other fourth part of the principal 
debt, with the interest which shall have accrued there- 
on ; and from and after the first day of January, which 
will be in the year of our Lord, 1789, the balance 
which may be then due and owing : provided never- 
theless, that if any person who shall be indebted as 
aforesaid, shall, after a notice of ten days, refuse to 
give security to his creditor (which notice shall be 
proved by such creditor on oath before any justice of 
the peace) for the payment of such sum or sums of 
money as may be due and owing to him, to be ap- 
proved of by one of the judges of the court of common 
pleas, if in Charleston district, and by a commissioner. 
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for taking special bail, if in ai^ of the circuit court dis- 
tricts, that in such case it shall and may be lawful for 
the creditor to sue for the said debt, and to proceed to 
execution, which execution may be levied, and the 
property so seized be sold, if the debtor shall jrefuse 
CO give the security hereby required, and pay the coats* 
of suit. 

And be it further ordained by the authority afore- 
said. That all moneys which shall be due on such open 
accounts as are restrained by this ordinance from be* 
ing sued, shall bear an interest of seven per cent, per 
annum from the passing of this ordinance. 

And be it further ordained by the authority afore- 
said. That all bonds or other securities which have been 
given since the 26th day of February, in the year of 
our Lord, 1783, for debts contracted previous to that 
day, except bonds or notes which have been taken for 
interest due since that time, shall be, and the same are 
hereby declared to be no otherwise recoverable than 
other debts for which securities have not been given* 
And be it further ordained by the authority afore- 
said. That no seizure shall be made of any property 
which may have been mortgaged previous to the Sfilk 
day of February, in the year of our Lord, 1783 ; pro* 
vided the person whose property has been mortgaged 
shall pay the principal and interest of the debt for 
which the said property has been mortgaged ai soch 
periods as are required by this ordinance ; and on 
failure thereof the said mortgaged property may be 
taken and held by the person to whom the same kaa 
been so mortgaged, until the payment shall be made 
as aforesaid* 
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In the senate bouse, the 26tb day of March, in tbfe 
year of our Lord, 1 764, and in the eighth year of the 
independence of the United States of America. John 
Lloyd, President of the Senate. Hugh Ratledge, 
Speaker of the House of Representatives. 

The most cursory comparison of this ordinance with 
the fourth article of the tre.aty, will point out the direct 
opposition that exists between them. 

The list of grievances also states with much particu- 
larity an act of South Carolina, which it says was pass* 
ed 13th October, 1785, and entitled " An act for regu- 
lating sales under execution, and for other purposes 
therein mentioned,'^ whereby a debtor during any 
period of a suit that has been or may be commenced, 
is allowed to lender land in payment of his debts, &c. 
Your secretary has not been able to procure a copy 
of this act. If the account given of it in the list of 
grievances be accurate, it certainly is a singular act, 
and a plain violation of the fourth article, which ex^ 
presslystipulates for the recovery of the full value in 
sterling money of all bona fide debts, &c. In the same 
light linust be viewed the pleas (if adjudged good ones) 
of former tenders in depreciated paper in bar of the 
demands of British creditors. 

The list of grievances in a summary manner charges 
Georgia with having passed laws and regulations simi* 
lar to those in South Carolina, and with degrees of 
peculiar and manifest aggravation. But as none of 
these laws or regulations are specified, and as your 
secretary has not the acts of Georgia, he cannot decide 
how far these complaints against her are well founded 
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or otherwife. It is moch to be wished that the ezeea* 
tive of each of the states coald be |Mre?aUed apoo, at 
the conclosioa of every session, to traDsmit to Coagresa 
copies of all the acts passed by the legtslatare duriog 
the course of it ; or that Congress would be pleased to 
direct that such copies be regularly purchased and seat 
to them at the publick expense. 
* There are other matters mentioned in the list of 
grievances relative* to the performance of the foorth 
article, which merit some consideration* They may 
be comprised under two heads* 

1 • Popular and unpopular opposition to the recove^^^ 
rf of debts. 

3. The payments in paper made into state (reasuries, 
on account of debts due to British creditorSi pursuant 
to certain acts of some of the states requiring or au* 
thorizing the same. 

With respect to the Jir$t of these, your secretary 
thinks the folk>wing observations are applicable to 
such cases, when and wherever arising. 

Although popular reluctance and opposition to pay 
debts may, and probably does in some instances, retard 
and embarrass the recovery of them, yet while the 
course of justice continues steadily to bear down that 
opposition, and to execute the laws with punctuality 
snd decision, such vanquished opposition rather does 
honour than discredit to the government, and therefore 
however inconvenient any temporary commotions or 
improper combinations may have been, yet the vigo- 
rous and effectual interposition of government moat 
forever acquit it of blame. 
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tMtif frofnthe ittibeciHty and relaxation^ or from 
tK^ conniVance of gdvemmeot, it should so happen, 
tkat the ordinary course of jostice becomes and con* 
tlnnes' sd obstructed aft that foreigners, claiming the 
benefit of treaties with the United States, cannot avail 
tfi^mseWes of rights secured to them by such treaties, 
then in hi^ opinion the delinqaent state cannot be with- 
cfut blame; for as every government is and must be 
p'resdmed to have safficient power and energy to exact 
from its own citizens a compliance with their own com* 
pacts and stipulations, a failure or omission to do it 
will naturally be imputed to the want of inclination, 
and not to the want of means. Whenever such cases 
happen, they must excite the notice of Congress, to 
whom it appertains to see that national treaties be 
filithfully observed throughout the whole extent of their 
jurisdiction. 

Your secretary does not think himself warranted by 
any facts which have hitherto come to his knowledge, to 
apply these principles against any of the states ; for al* 
though the list of grievances complains ^^ that so great 
'^ahd general are the obstructions to the recovery of 
*^ debf s, that in several districts remote from Charles- 
** ton,' the courts have been prevented, by tumultuous 
*^ and riotous proceedings, from determining actions of 
**debi,^' yet it neither informs us whether this was 
a singular or a common case, nor whether the govern- 
oient did or did not interpose and re-establish good 
order. The presumption is, that the government did 
what they ought to have done; and he thinks such 
must continue to be the presumption, until well authen- 
ticated facts shall declare it to be ill founded. 

VOL 'v. 31 
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^ Your secretary does opt experieuce much difficulty 
in forming a judgment of what is right relatife totbo 
payments made into some of the state treasuries, by 
debtors to British creditors, in pursuance of certain^ 
state acts requiring or authorizing the same* 

From the principles stated in the preceding part of, 
this report your secretary infers, that the treaty of 
peace does consider the debts mentioned in the fourth 
article as being exactly in their original state of obli- 
gation atid extent, leaving the contracts on which tbi^y 
depend; to be executed according to the tenor, true 
intent and meaning of them. If so, British creditors 
have no sort of. concern with any payments (made pa 
account of the debts due to them) other than such as 
they either accepted, directed or approved; for inre<» 
lation to the creditor, all such payments are as if they 
had never been made, and he is justifiable in proceed- 
tug against his debtor accordingly* But between the 
debtor so paying into a state treasury, and the state, 
directing, inviting or authorizing him to do it, an ac*, 
count should be opened ; and the state is, in your 
secretary's opinion, bound in Justice to repay him the 
then real value of such money as he so put into the. 
treasury, together^ with lawful interest for the use of it«. 

But violations of the fourth article are not the only 
ones alleged in the list of grievances. It expressly 
chargei>, that as little respect has in certain instances 
been paiJ to the fifth agd sixth articles. Of these in 
their order. 

* » 

The fifth article is in these words : *^ It is agreed, 
*' that Congress shall earnestly recommend it to the 
'^ legislatures of the respective states, to provide for 
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*'the restitution of dll estates, rights and properties, 
^ which have been confiscated, belonging to real Bri- 
''^tish subjects, and also of the estates, rights and pr<>- 
^ perties of persons resident in districts in possession 
** of his majesty's arms, and who have not borne arms 
^* againstthe said United States ; and that persons of anjr 
*^ other description shall have free liberty to go to any 
*^ part or parts of the thirteen United States, and therein 
*^ to remain twelve months unmolested in their endea- 
*'vours to obtain the restitution of such of their 
^ estates, rights and properties, as may have been 
^* confiscated ; and that Congress shall also earnestly 
'* recommend to the several states, a reconsideration 
**and revision of all acts or laws respecting the pre- 
^* mises, so as to render the said acts or laws perfectly 
'* consistent, not only with justice and equity, but with 
** that spirit of conciliation, which, on the return of the 
" blessings of peace, should universally prevail; and 
*< that Congress shall also earnestly recommeiid to the 
'^ several states, that the estates, rights and propertied of 
*^ such last mentioned persons shall be restored to them, 
** they refunding to any persons who may now be in 
*^ possession, the bona fide pince (where any has been 
'' given) which such persons may have paid on pur* 
'* chasing any of the said lands, rights or properties, 
'^ since the confiscation. And it is agreed, that all per- 
^* sons who may have any interest in confiscated lamJs, 
'^ either by debts, marriage settlements, or otherwise, 
** shall meet with no lawful impediment in the prosecu- 
" lion of their just rights.^' 
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The complainanto insisi that Soatb Carolina has 
violated this article, and in the followiog instances, 
▼i«. 

!• That certain persons were permitted to go there 
to obtain the restitulion of (heir rights and propers- 
ties, ^nd that the purpcftes for which they went were 
frustrated by a saspension of the courts of justice. 
That they were compelled to depart by a pablick no- 
tification from the governoar, after having been at con* 
sidcrable expense of time and money in a delusive 
pursuit. That during their stay they experienced 
great personal insult and abuse. 

Who these persons were, may be conjectured fronf 
the purposes for which they went to South Carolina. 
They went to obiain ihe rtstiiution of their rights and 
propertiti^ and were probably of the number of those 
who were objects of a certain act passed there the 
S6th February, 1782, entitled *^ An act for disposing of 
*' certain estates, and banishing certain persons therein 
♦* mentioned." 

It should be remembered that this act was passed 
during the war. An examination of it and of som^ 
subsequent acts will tend to shpw how far the com* 
plaint of these persons is well founded. 

This act divides the persons intended to be affected 
by it into classes. 

.The first class was composed of persons who were 
known to be subjects of his Britannick mtgtsty. 
Their names are mentioned in a schedule annexed to 
the act, which is distinguished by list No. 1« No per? 
sonal offences are imputed to them, and national rea* 
sons are assigned for divesting thero of their property 



(Xeal and penoQpl, '^ ief^U excepted,'' for (be use of the 

The second class was composed of persons who, 
owing a//e|pMiacii to the atatey refused to take an oath 
l^rofessing the sMoe, 

The third class consisted of pemoos who, ow^ng 
M$gianct to the state^ had in 1779 taken up anna wilh 
(the enemy, and tiaving by proctaoiatioA been requited 
by name to surrender iheimelves by a given time, did 
not obey. The act divests them of their estates^ with 
exjpeption boyrever of such as had returned an4 borne 
arms in defence of the ft?te, before the 27lh Septem-* 
ber, nSK 

The fourth class (named in list No. 2«) had with- 
drawn themselves from their alligiamsi^ and congnatUr 
lated the enemy's leaders on the reduction of Chariest 
Ion. 

The fifth class (nafned io list No» 3.) had withdrawn 
from their alfigm^iUf and requested to be embodied 
and to be permitted to serve as royal militia* 

The sixth class (n^med in list Nc^ 4.) had> in vjola-. 
t^n of their duhf ia lAs «^a<<, and with circumstances 
aggravating the impropriety .of such conduct, congra-r 
lulated earl Corowallis on his success, ^nd gloried «in 
the Uood of their countrymep shed by the enemy* 

The seventh class (named in list No, 5.) held, or 
bad held, coqamissions in the enemy^s service, in de» 
^pce of an act of the state declaring such offences tp 
bec^pitaL 

The eighth class (named in list No. 6.) had ma^i* 

ft 

fasted their attachment to the British government, and 
their inveteracy to the state. 
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The act dtveited these BeTeo last nentiooed cltsses 
of their estates, and banished all those whose names 
are mentioned in Ksts No. 9, d, 4 and 5. 

From this act, compared with the case of the com- 
ptatnaots as stated by themselves^ it may fairly be in* 
ferred that they are not British suhfectij for none of 
that character are banisbed by the act. 

During the course of the same session, viz. 1789, an 
act was passed entitled, ^'An act for pardoning the 
**pensont therein d^U^ib^, on the conditions therein 
*' mentioned." The preamble is in these words: 
*' Whereas many persons, inhabitants of and owing 
^* allegiance to this state, some of them having signed 
*^ eoogratuiaf ory addresses to sir Henry Clinton, and 
*^ Mariot Aburthnot, esqutro, and to the earlComwallis, 
''on the successes of bis Britannick majesty's arms io 
'* this country, and others having borne commissions' uti* 
''der the British government, are excepted by the go- 
" vernour^s proclamation, bearing date on or aboot the 
'* 27th September last, from pardon for those offences : 
'^ And whereas some of the said persons have sm'ren- 
'' dered to the justice, and submiued themselves to the 
** mercy of their country : And irhereas many persons 
*' who would have been entitled to the bene6t of the 
'' said proclamation, had they returned to their allegi* 
'' ance before the expiration of the time limited for the 
'' same, did neglect to surrender themselves, but haye 
'' since tfae }7lh day of December withdrawn from the 
'* enemy and borne arms in defence of this state, and 
^ the legislature moved with compassion, are willing to 
^ grant them pardon on conditions which may in some 
*^ degree atone for those ofFences." 
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Tbd act ibenprocetdf to chafge them with die pay- 
inept (wUbiii BIX mooibs) of ten per cesl. ^b the. 
amoont of their estates, aoid (bereuppn to grant a foil, 
pardon to ihem all, excepting only apcb aa weee or 
Q)igbt be accuiedof coonterfeiiing ,nioney» plnoderiogy 
robbery, houseboming, bontebreafcuig, or murder. It 
also pardons all stich as had borne arms with the ene* 
ray, and ha4 come out ^ince the nth Deoember, and 
who bad no estates ; it however bound them orer to. 
the next session, and required that they should either 
dfl^ nine n^anths duty in the militia, or enlist in the con- 
tinental service. 

Although this merciful and humane act comprehended 
a large number of persons, yet tt seems that the eom- 
plainants were either not included in it, or have failed 
to comply with the terms it required. 
. On theietb Alarch, 17^3, an act was passed ^We 
*^ alter and amend the act entitled an act for disposing 
*^of certain estates and banishing certain persons 
<^ therein mentioned." 

This act also bears strong marks of temper and 
iiumanity. The preamble recites *^that whereas in 
**. and by the sixteenth section of the said act it is 
*^ enacted, that instead of inflicting capital punishment 
**' on such persons, they should be, and they are thereby 
'* to be for ever banished from the said state: and if 
<(.aoy of the said persons should remain in the said 
^* state forty days next after the passing of the said 
*^ act, or should return to this state, the governpur or 
^' commander in chief for the time being u thereby 
*^ authorized and required to cause the persons re« 
\* maioing io, or returning.to the state, to be apprehend- 
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*^ed flftid commiUecl Id gMl, tirtfm tb i^nmiD wfllioiit 
**faitir or iMtnpfiife, dntit a' cdfivMieiit opportiniity" 
** shotild-oAr of trtnspoKiiig tb« said pefBOn oi' per-' 
^'•ocis from this ttate to some part* of bk Btfianniek 
*( majesty's dominions, which the goirenioiir or com- 
*' mander in chief for the time being is thereby re- 
^* quired 'to do: and if any of the said persons sbooM 
^* return to this state aftbr such transportation, then' 
" and itf such case, he or they sHoold be adjudged,* and' 
^'they are thereby declared to be gtriltyof felony, and' 
^'^ should, upon conviction of the oflSmce of having re* 
** turned as aforesaid, suffer death without benefit of 
'* clergy \ 

*' And whereas notwithstanding the said act, on the 
^ evacuation of the garrison at Charleston by the British 
^ forces, on the fourteenth day of December last past, 
** many persons whose names are menttoned in the list 
'^annexed to the said act, relying on the leYiity of the' 
'* American government, and the mercy of their fellow 
'< citizens, did remain and continue Jn Charleston, and' 
'^ have surrendered themselves to the custody of the 
^' sheriff of Charleston district, and hsve been confin- 
<'ed by virtue of and in pursuance of the said recited 
*' act, in the common gaol of Charleston district : 

** And whereas such persons have severally prefer- 
^^red their humble petitions to the legislature of the 
" said state, asserting their innocence of any of the 
''crimes imputed to them, and praying for a trial and 
^'full examination of their conduct, which petitions 
'^ have been received and are referred to proper com* 
'* mittees, by both houses of the legislature : And 
^* whereas it is considered unnecessary in such cases^ 
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"toeMiy ihit trid m piirt recited act into a fall and 
" strict eMCotioo, witli respect to tbe close imprhon* 
^ menl and sale of the effects of the said persons as 
'^albresaid sort^ndering and submitting themselves ; 
*< and the legislature, with its accustomed lenity, hadi 
^ resolved to admit bail for such persons to be takea 
^* to enforce their appearance at a future day, when the 
** merits of their petitions shall have been decided on«^ 

The act accordingly admits them to bail, and sus- 
pends the further sale of their estates until their cases 
should be finally' decided on. To this act there is an- 
nexed, '^ a list of persons on the confiscation bill who 
*' have petitioned, and whose cases have been favours- 
** bly determined in the senate, and others who have 
^' been favourably reported on in the house of repre- 
^< aentatives/' This list contains above seventy 
names ; the complainants however seem not to have 
been of that description* 

In the same session another good natured act was 
passed, which among other things provided, ^* that the 
^ household furniture, plate, linen, wearing apparel, 
<« carriages and carriage horses, with such negroes as 
** were generally attendant upon the family of those 
** persons who were described in the confiscation act^ 
^^ should bi alltmed (o /A«m«" 

Your secretary takes notice of this act because il 
indicates a degree of htlmanity in the legislature which, 
considering tbe outrages committed to that state, is 
remarkable. 

On the 17th March, 1763, an ordinance was passed 
for disposing of the estates of certain persons, and for 
latber purposes therein mentioned. It recites, ^* that 

VOL. IV. Sd 
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«« many of the former cilizenB of (hat state in violatioii 
*' of their allegiance had withdrawn themselves, and 
'<^ joined the enemy*'' It confiscates the estates of 
such persons* It directs the commanding officers of 
the several regiments of militia to return the names 
of such persons to the commissioners within three 
months. With great regard for justice and fairness, 
it permits such persons to return to the state within 
six months after the tnd of that session, to take their 
trials and declares the ordinance to be void as to snch 
of them as should be acquitted. 

If the complainants were of the class mentioned in 
this act, they either neglected the means it prescribes 
for them to manifest their innocence, or they failed 
in doing it. 

On the 26th March, 1784, an act was passed which 
in the opinion of your secretary places the magna- 
nimity and moderation of the state in so distinguished 
a point of light, that it ought to be inserted at large in 
this report. 

An act for restoring to certain persons therein men- 
tioned, their estates, both real and personal, and for 
permitting the said persons to return to this state, 
and for other purposes therein mentioned. 

Whereas by an act entitled, *' an act for disposing 
** of certain estates, and banishing certain persons 
*' therein mentioned," the estates of such persons were 
confiscated ^d forfeited to the use of this slate: and 
whereas the United States in Cohgress assembled 
have earnestly recommended to the several states to 
reconsider and revise their laws regarding confisca- 
tion, so as to render the said laws perfectly consistent 
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not only with justice and equity but with that spirit of 
conciliation which, on the returns of the blessings of 
peace, should universally prevail : 

Be it enacted by the honourable the senate and house 
of representatives in general assembly met, and by the 
authority of the same, That all and every the estate 
and estates, both real and personal, of the several 
persons whose names are mentioned in the list No. 1, 
hereunto annexed, and which estates have not been 
sold by the commissioners of forfeited estates, is, and 
are, and shall be, taken from and divested out of the 
commissioners appointed by the said act for disposing 
of the said estates, and from their heirs ; and every 
such estate is hereby restored to and revested in the 
several persons respectively mentioned in the said list 
No. 1, and to the heirs of each and every of them, 
in the same manner, and for the same use and behoof 
as each and every of the said persons were seized or 
possessed of the same, before the passing of the said 
act. 

And be it further enacted by the authority aforesaid, 
That all and every of the said person and persons men- 
tioned in the lists No. 1 , 2 and 3 be allowed and per- 
mitted to return to, and reside in this state, and 
every part, clause, matter and thing in the said act 
contained, respecting the banishment of the said per- 
sons, and the disposal of their estates for the use of 
this state, except such parts thereof as have been sold 
by the commissioners of forfeited estates, be and the 
same is hereby repealed. 

Provided always, and be it further enacted by the 
authority aforesaid. That the persons named in the lista 
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Ko 1 and S, their attoraeys or ageoU, where their es- 
letee have not been sold, fhould make a jqat and true 
return to the said commissionerSi on oath or affir- 
Kation^ of ail their estates real and personal) within 
four months next after the passing this aet, and that 
ibe said commissioners shall cause air assessment of 
twelve per cent, to be rated on the just and real value 
oTsnch estates, which assessment shall be paid by the 
said persons to the said coounissioiters in specie, on 
or before the first day of March, 1735, and on their 
failing to do so, the said commissioners shall cause such 
assessment to be levied and pciid into the treasury, for 
the use of this state, and that the said assessment shall 
be rated and levied in the mode prescribed by the 
amercement act, with respect to the amercement there- 
by imposed ; and where their estates have been sold^ 
twelve per cent, shall be deducted from the amount 
sales thereof, and that the commissioners of confiscated 
estates shall be allowed a commission of two pounds 
per centum* 

And be it further enacted by the authority aforesaid, 
That all and every estate and estates, both real and per- 
sonal, of the several persons whose names are men- 
tioned in the list No. 3 hereunto annexed, where the 
same is not yet sold, shall be taken from and divested 
oot of the said commissioners and their heirs as afore* 
said, and every such estate is hereby restored to, and 
revested in the several persons respectively mention- 
ed in the said list No. S, and to the heirs of each and 
every of them, in as full and ample a manner as hath 
been extended to the persons and their heirs compre- 
hended in the list No« 1 ; and that all and every per* 



s^n ftod persons nentioned in the said list No« 3, b« 
nUowed aod permitted to retiuro to, end reside ia ibis 
slate ; apd that tbey or any of then shall not be liable 
or si|bject to any amercemeBt wfaatsoever, and every 
part, clanse, matter and thing in the said act contained, 
respeoting the banishment pf the said persons, and (be 
disposal of tbeir estates, where any such estate hath 
not and is not already sold by the commissionen 
aforesaid, for the use of the state, be and the same is 
hereby repealed* 

And be it further enacted by the authority aforesaid, 
That in all and every oftse wherein the estate of any of 
the said persons hath been sold by the said commis- 
sioners, and the purchaser shall be unwilling to give 
9p the purchase to such original proprietor, then 
it shall and may be lawful for the commissioners 
of the treasury or the commissioners of forfeited 
estates, and they are hereby authorized and requir- 
ed, to pay on demand to every person respectively, 
10 the said lists Ko. 1, 2 and 3 comprehended, aU 
such indents and specie as they the said treasurers or 
commissioners have or may receive from the said 
purchasers. And in all and every case, where such 
purchaser shall agree to give up his purchase to any 
original proprietor in the said three lists comprehended, 
(which proprietor shall be obliged to accept the said 
relinquishment) then in that case the commissioners of 
the treasury and the commissioners of forfeited estates, 
as the case may be, are hereby authorized and requir- 
ed to give np and restore to every such purchaser his 
bond and other security given for the purchase : pro- 
vided always, that all and every pecaon in the said 
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lists No. 1, 3 and 3 comprehended, shall be liable 
and subject to pay all commissions and charges which 
may be doe to the commissioners of forfeited estates, 
or others acting under their authority* And tn any 
instance where the negroes or other property of any 
person hereby subject or liable to aidercement hath 
been sold or takei^ or moneys have been received by 
virtue of any law or publick authority of this state, 
the price for which such negroes were sold, and the 
value of such other property and money received as 
aforesaid, shall be allowed in discount of their amerce- 
ment respectively. 

And be it further enacted by Ale authority aforesaid, 
That the several persons whose names are contained ofi 
the list No. 3, and all such on thfe list No. I, who held 
miKtary commissions at any time during the war, be 
disqualified from being elected governour, lieutenant 
governour, member of the privy council, or of either 
branch of the legislature, or of holding any office or 
place of trust within, or under the authority of this 
state, for and during the term of seven years. 

And whereas several persons have applied to the 
legislature to-be relieved from the penalties of an act 
entitled '* An act for amercing certain persons thereio 
^^ mentioned," whose petitions are referred to a com- 
mittee of each branch of the legislature : 

Be it therefore enacted by the authority aforesaid. 
That as much of the said act as respects the several 
persons favourably reported on in either house, shall 
be, and the same is hereby repealed. And that the 
operation of thei said act shall be suspended as to the 
remainder of the said persons therein mentioned, until 
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the end of thm next meetiDg and sitting of the legisla- 
ture. 

And be it further enacted by the authority aforesaid, 
That Nathaniel Russell, William Roach, James Wright, 
Peter Prow and Andrew Keigler, be, and they are 
hereby exempted from all the pains, penalties and for- 
feitures of an ordinance of the general assembly, pass* 
ed the 17th day of March, 1783, entitled ^< An ordi- 
" nance for the disposal. of the estates of certain per- 
" sons, subjects and adherents of the British govern- 
'^ ment, and for other purposes therein mentioned." 

In the same spirit of hun)anity the legislature after- 
wards, to wit, the 19th March, 1785, passed a bene- 
volent act, entitled, '* An act to afford a maintenance 
^^ to the persons therein mentioned^" and is as fel- 
lows, viz. 

Whereas it is but consistent with justice and bu- 
nanity, that a suitable maintenance should be made to 
the widows and orphans of the following persons, 
whose whole estates are under confiscation : 

Be it therefore enacted by the honourable the senate 
and house of representatives now met and sitting in 
general assembly, and by the authority of the same. 
That the plantation or tract of land on Reaburifs 
creek, containing two hundred acres, late the property 
of Andrew Cunningham, whereon he formerly lived, 
and not sold by the commissioners of forfeited estates, 
shall be and the same is hereby vested in Margaret 
Cunningham (relict of the said Andrew Cunningham) 
and her children by the said Andrew Cunningham, npw 
alive, their heirs and assigns forever. 
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Bo it MCteted by iIm aathorily afereMid, ttat all 
those two plantations or tracts of land, sitoata ia A^ 
aeigfabourhMd of Ninety-Sfai, late Che^ propetiy of 
Colbert Anderson, containing in the whole four han- 
dred and forty-one acres, and which were sold to cap* 
lain Richard Poiiardi in July, 1783, bat the terms of 
sale not complied with, shall be and the same are 
hereby vested in Mary Anderson (relict of the said 
Culberl Anderson) and her children by the said Col- 
bert Anderson, now alive, their heirs and assigns for 
erer ; she paying the sanreyor's fees, and contingent 
eharges on the sale. 

Be it enacted by the authority aforesaid. That those 
two tenements or lots of land, late the property of 
Edward Oats, situate in Colleton-Sqoare, the one se* 
venty-five feet front, and one hundred feet deep, the 
other thirty feet front and seventy-five feet deep, with 
eleven acres of land, more or less, on Daniel's Island, 
shall be and the same are hereby vested in Elizabeth 
Oats (widow and relict of the said iBdward Oats) and 
her children by the said Edward Oats, their heirs and 
assigns for ever ; she paying the expenses and contin- 
gent charges on the sale. 

Be it enacted by the authority aforesaid, That five 
hundred acres of any lands, late the property of Wil- 
liam Guest, not sold by the commissioners of forfeited 
estates, that Sarah Guest, wife of the said Wiliiam 
Ciuest, shall choose, shall be and the same is hereby 
vested in the said Sarah Guest and her children by the 
«aid William Guest, their heirs and assigns for ever. 

And be it further enacted by the authority afore-. 
"Said, That all personal property under confiscation^ 
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not disposed of for publick purposes, lately belonging 
to the said Andrew Cunningham, Culbert Anderson^ 
William Guest and Edward Oats, shall be and the samo 
is hereby restored to and vested in the said Margarf^ 
Cunningham, Mary Anderson, Sarah Guest and Eli- 
zabeth Oats, respectively, and their respective chil- 
dren : provided always, that each estate or parts of 
estate so restored by this act, shall be subject to the 
payment of all just and bona fide debts that may be 
against such estate. 

In the Senate House, the 19th day of March, a. d« 
1785, and in the 9th year of the independence of the 
United States of America. John Lloyd, President of 
the Senate. John Fauchereaud Grinke, Speaker of 
the House of Representatives* 

m 

On the 24th March, 1785, an act was passed where- 
by the estate which had been confiscated of Edward 
Fenwick was restored to, and revested in him, and he 
permitted to remain twelve months in the stat^. 

From these several acts it is apparent, that although 
much severity was naturally to be expected, and would 
have been excusable in South Carolina, considering 
the manner in which she had been treated, yet great 
regard to justice, and an uncommon degree of benevo- 
lence, humanity and mercy, has marked her conduct 
towards her offending citizens. How it happened that 
the complainants have not experienced the good eflfects 
of this continued prevailing disposition, cannot easily 
be accounted for on anj principles reputable to their 
characters. 

VOL, IV. 33 
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They seem to have forgotten that the fifth article of 
the treaty (the last clause only excepted which has no 
relation to their complaint) contains no other stipola- 
tfon than that Congress should recommend the sereral 
matters therein stipulated. Congress accordingly re- 
commended them ; and South Carolina complied with 
those recommendations to a great extent. That state 
was at liberty to comply or not to comply in the whole 
or in part ; she has shown much mercy, and is not re- 
sponsible for not showing more. In that state as in 
some others, there doubtless were some citizens to 
whom more mercy than they have received would have 
been injustice. Who the complainants are, or what 
may be their character, or particular cases, does not 
appear from the list of grievances, nor has your sec- 
retary any information respecting them. They had 
permission, it seems, to go to Charleston. 'That was 
a matter of favour, not of right. After a certain time 
they were ordered to depart. All this may be true, 
and yet the treaty remain unviolated. 

They say the purposes of their going there were 
frustrated by a suspension of the courts of justice; if 
so, it is evident that their business was not with the 
legislative but wilh the courts ; and business with the 
latter for the restitution or recovery of rights and pro- 
perty may as well be transacted by attorney as io 
person. 

If after coming there they were insulted and abused, 
the persons who treated them in that manner acted 
improperly ; but insqhs and abuses are often of a kind 
of which the law* takes no notice ; and it is probable 
that those in question^were of that kind, for the com- 
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plainanlt do not allege the contrary, nor do tbey in that 
respect impute any blame to the government, which 
they would doubtless have done, if there had been 
room for it. 

2. That several British merchants, while Charles- 
ton was in possession of hii majesty's troops, accepted 
in payment of detus, houses and lands, which on the 
4tb of July, 1776, were the property of persons, 
whose estates were coofiscat.ed by an act passed 26th 
February, 1782, but which ntrospecttd to the 4th 
July, 1776. 

That these lands which since July, 1776, had been 
often transferred and actually belonged to British 
merchants when the act passed, were afterwards, viz. 
in June, 1 784, sold by the commissioners of confis- 
cated estates, without any regard to the claims of 
these oMfchants founded on the fifth and sixth arti- 
cles of the treaty. 

Under this head the first question that presents it- 
self is, whether, or how far it was right that the act 
of the 26xh February, 1 782, should retrospect to 4th 
July, 1776. 

This question may be discussed with more perspi-? 
caity by distinguishing between the British subjects^ 
and the offending dtiztns who were the objects of this 
act. 

The first violated no allegiance to the state, for they 
owed none. The act imputes no particular offences 
to them, but assigns general and national reasons for 
confiscating their property. 

On the 4th July, 1 776,' all British subjects became 
aliens to the United States ; thenceforth to the end of 
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the war ihey were not only aliens, bnt alien enemies ; 
as soch they were doriog that period onder legal disa- 
bilitieSi either to acquire or convey lands in this coun- 
try. On these principles therefore it was right and 
just that the act should consider all those lands lo be 
still the lands of the British subjecU in question, of 
which they were proprietors on the 4th July, 1776. 

The next inquiry is, Whether the like retrospect in 
|he cases of offending citizens was justifiable t 

On this point your secretary thinks it not .improper 
to observe, that if it shall appear that the complain* 
ants are not interested in nor affected by such retro- 
spect, that then it is a matter which'they being foreign- 
ers have no right to meddle with, nor. to complain of. 

By their own showing it appears, that the complain- 
ants are and were British merchants, that is British 
subjects, who during the war, when they were alien 
enemies, accepted grants of lands lying in this country 
in payment of debts. No point is more indisputable 
or more clearly established, both by* the law of this 
country and of England, than that alienation of land 
to an alien operates a forfeiture of it to the sovereign ; 
and if such be the law respecting alien friends, with 
how much greater force does it apply to the case of 
alien enemies ? It follows then that the British mer- 
chants in question, not being capable of purchasing 
and holding lands in this country, nothing passed to 
them by the said grants from their debtors ; and if they 
thereby acquired no right or title to the lands in con- 
templation, they can with no propriety complain of or 
reprehend the legislature of South Carolina for passing 
that or any other law respecting those lands. 
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Aa yoQr secretary considers ihis reasoning as being 
conclusive, he tbioks U unnecessary to swell this re- 
port by any further remarks on the retrospect in this 
act* 

There remains but one further question on this head, 
viz* Whether the fifth or the sisth articles of the treaty 
contain any thing to validate the titles which these 
British merchants claim to have to these lands ? 

By the fifth article ^^ it is agreed that all persons 
^^ who may have any interest in confiscated lands either 
" by debts, marriage settlements, or otherwise, shall 
^^ meet with no lawful impediment in the prosecution of 
" their just rights." 

The obvious meaning of which is, that all fair lawful 
contracts touching land, to which the parties were at 
the time competent, shall continue in full force and 
be executed in favour of innocent persons claiming 
the benefit thereof, notwithstanding the said lands may 
have been confiscated. The article clearly relates to 
grants or contracts which at the time they were made 
were valid, and not to grants or contracts . which at the 
time they were made conveyed no rights to the gran- 
tees or contractees* The article expressly removes 
impediments to the prosecution of just or legal rights, 
and that idea excludes the supposition of its meaning 
to confer validity to claims not warranted by law, or to 
create rights which at no prior period had even exis* 
tence. 

If therefore these British merchants never had nor 
could have title to or interest in these lands by any 
grants made daring the war and subsequent to July, 
1776, your secretary cannot perceive the most distant 
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reason for blaming tbe conduct of the commissioiiers 
in paying no respect to such fruitless grants. 

As to the sixth article, it gives no colour to the com- 
plaint. It provides, 

1. That there shall be no future confiscation. 
The confiscation in question was prior and notyiidire 

to the treaty. 

2. It forbids the commencement of prosecutions 
against any person for Me part he may have takem dur- 
ing the war. 

The sale of lands long before vested in the state by 
confiscation, can with no more propriety be called a 
egmmencement of a proseeutiony than the leasing, or 
tilling, or fencing it can be. 

3. It declares that no person shall on that account 
sufier any future loss in bis person, liberty or property. 

If there was any loss in the present case, it arose 
from the confiscation that took place during the war, 
which, being in point of time before the treaty, cannot 
be easily construed to have been posterior or future 
to it. 

Thus your secretary has considered this complaint 
as resting on the facts and principles stated and assum- 
ed by the complainants, and he presumes that nothing 
further n^d be added to manifest its futility. He can- 
not however dismiss it, without remarking tbe want of 
candour observable in the statement of this complaint. 

This complaint gives the reader to understand that 
the act retrospected generally, and confiscated without 
exception of cases, the lands which tbe persons, who 
w^re the objects of it, possessed on tbe 4th July, 
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1776. ' The fact is otherwise, for that irery act con- 
tains the following clanse, riz. 

** And be it further enacted by the authority afore- 
*^ said, that all real and personal property, of which 
*^ the persons named in the said lists were possessed, 
^* either by themselves or agents, on the 4th July, 1776, 
^^or at any time between that day and the 12th May, 
"1780, shall beheld and deemed to be still theirs, 
*' unleBB the iame was rtally and bona fide eoldj and ccn" 
'^ veyedfor a valuable consideration of money paid or »<- 
^^ cured to be paid^ and actual possession given to the 
^^purchaser before the said 12/A JMoy, without any secret 
^* trust or condition^ and not with a view of eluding a 
^^forfeiture.^^ 

On the 16th March, 1783, an act was passed for 
amending the confiscation act, and in it there is a 
clause which enacts ^^ That where purchases have been 
*« made of the property of the banished persons, before 
** the passing of the confiscation act, by persons who 
*' were then citizens of this, or of the United States, 
** and where such purchases have been actually paid 
*' for, or only part of the purchase money paid, such 
*^ persons shall still retain the property so purchased ; 
** provided the same was made for a valuable conside* 
^ration of money to be paid without collusion, or 
« fraud, &c." 

The fact then really is, that the retrospect in ques* 
tion was so narrowed and limited, as to become per- 
fectly consistent not only with strict law and justice, 
but with the more delicate principles of equity and 
good conscience. 



30^ sfiORlrr soobbal: fow; 



Le«t an idea rinraU be imbibed ftom this eiimplaiiit 
that bona fide creditors lost tbetr debts by tbis act #f 
coA&eatidn, it may be well to refer tbose wh^ mAy mt 
ht w^l ioforraed on the subject to tbe first enacting" 
cboseoftbe last mentibned act, which prorides, « thAt 
^^ the estates of the persons mentioned on the list No. 
<' one, Specified in the siid set, of those who left this' 
" country upon refusing to take the oath of allegtante, 
<* and also those who withdrew frdm their alft^gtancfe, 
" and went orer to, and look up arms with, the enemy 
*• in the year of our Lord, 1 779, shall be respectiteiy 
^•liable to discharge the debts dtte by them, ifS Ac' 
*♦ estates of those persons who ate mentioned on the' 
" Kst, numbers two, three, four, five and six.** II fiir- 
ther provides, that such debts *» when e«aifamed an* 
<^ certified by the auditor general, shall be altow^din 
*' purchase of any confiscated property, where the 
^« estates against which the debts shall be so certified' 
^*^Sre fully and clearly equal to the demands upon' 
'^ them ; or, at the option of such creditors, they shaft' 
^* hs paid proportionably out of the annual interest aris-' 

« 

** ing on the bonds given for the purchase of confiscal- 
*« ed estates." The act directs such demands to be 
brought in and liquidated by the ^th July next ; bbt 
4)y a posterior act, passed 26th March, 1784, the tertn 
was extended to 26th March, 1785. 

The list of grievances also contains a singular com- 
plaint respecting certain adjudications in Charleston ; 
'for it is not suggested that any act of the legislature 
had been passed on the subject, viz. 

*^ That the decisions of the board of police, establish* 
^* ed under the king^s government in Charleston, how- 
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* ever equitable, have been set aside ttnce tbe peace. 
^ British subjects have been deprived of their property 

* purchased under its process, and cast in excessive 
^ damages and costs, for no other cause than having 
*^ brought actions therein for the recovery of debts, 
** even where the defendant had confessed judgroenti 
^ and when both plaintiflf and defendant were British 
** subjects." 

If the complainants had particularized any one of 
these cases, by stating the nature of the cause, the 
names of the partiea, and by what court and wlien it 
was tried and adjudged, more respect would have been 
slue to their representation than it seems to merit in its 
present form. Wbj these important particulars were 
omitted can only be conjectured. 

Your secretary has no other information respecting 
these extraordinary facts than what he derives from the 
Ibt of grievances. To him, however, it appears suffi* 
cient to observe, that tbe laws of nations afford au 
answer to this complaint, which ought, in the present 
state of it to be satisfactory, viz« *^ As the administra» 
^ tion of justice necessarily requires that every defini- 
^ tive sentence, regularly pronounced, be esteemed 
^^ just, and executed as such, as soon as a cause ia 
*^ which foreigners find themselves interested has been 
^ decided in form, tbe sovereign of the defendant can* 
*^ not hear their complaints. To undertake to exa« 
^ mine the justice of a definitive sentence, is to attack 

the jurisdiction of him who has passed it. Tbe 

prince ought not then to interfere in the causes of 
"^ his subjects in foreign countries, and to grant them 
^^ bis protection, excepting in the cases of a refusal of 






*' violiftuon of rules aod ibrm, or an odioaB dislioGUo» 
^ foade to ibe prejadi^ of iiu 8abjec(«» or of foreigners 
** in /genera K'* 

Your secretary iiaving considered several matlara 
alleged agsiost Sooih Carolina as violations of the 
sixlb article, will now prpc^ed to examine the remain* 
log complaints of tbe like kind against New York | for 
SoQih Carolina and New York are the only states 
against whom such complaints are made. 

• ft shouU be remembered that this article contains 
five express and posltire stipnlationa, ?ia« 

r^ That there shall be no future confiscations made* 

2. That there shall not be any psoaecutioos comr 
menced against nny/arih€pnri he mag hmieiakendur' 
ing ike war* 

3. That no persoq shall oa Ikat accemU suff^ any 
future loss or damage either in his perBon» liberty ov 
property. 

4* That persons in confinement on such charges 
shall be set at liberty ; and 

3^ That the prosecutions so commencc4 ik^U bo 
diaconttnued. 

• It is Ciharged that tbe state of New Y^rk has vio« 
laled this article ; for that by an act <' passed the 17th 
^ March, 1783, and confirmed by others in 1784 and 
^^178^9 ihose Americans who bad abandone4 their 
^ possessions in New York, upon its capture- by tha 
*^ British troops, and resided without the lines daring 
*^ the war, are enabled to bring adbos of trespass for 
*' ifent, &c« during their absence, against persons who 
'* hadoceupied their premises, wheiharonde£ the autho* 
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* rity or permission of the British totnmaAder ororiier* 
^ wise, and who by this act are precluded from plead- 
** ing any miltiary ortUr wbatsoe?er in justification of 
^ their occupancy. It also authorizes the sequestra'* 
<* tion ef the estates of British subjects lying in that 
" country for their conduct (jiuring the war**' 

This charge (the last article excepted) is not with* 
out foundation, as will appear firofls a perusal of tbia 
extraordinary act. It is as fellows t ' 

Ao act for granttag a more eftcmsrf relief in cases 
of certain trespass. Passed L7th March, 1 763. 

Beit enacted by the p^ple of the state of^^^ew 
York, represented in senate and assembly, and it is 
hereby enacted by the authority ef the aame^ That it 
shall and may be lawful for any person or peraons^ 
who are or were inhabitanls of this stale, and who, 
by reason of tbe invasion of the enemy, left bis, her 
or their place or places of abode, and who have not 
voluntarily put tbemsetves respectively into the power 
of the enemy, since they respectively left their places 
of abode, his, her or their heirs, • ^tecutora or ad* 
ministrators, to bring ao action of trespass againat any 
person or persons who may have oocnpied, la^ai^ or 
destroyed his, her or their estate, either real or per* 
tonal, within the power of the enemy, or against any 
person or persons, who shall have purchased or re- 
ceived any such goods or effects, or against bts, hat 
or their heirs^ executors or ^adminiatratiirs^ in any 
court of record within this state, having cognisance of 
ibe same; in which actioni if the saiDe ahall be bioaght 
against the person or persons wb^. hftvb oocwpied. 



iiyurad o? deitr<»y ed, tir porahaicd or reeeivod Mck 
real or personal t tiaie ap afareaiid» the defendaiii or 
idelSrirfaDtf ahali be. bald to bait; aod if aoy suchac* 
tion «baU ba brought in aoy ipferiou.r coorl wiibtn Uiia 
state, the same shall be finally deletmtned ia soeb 
coart, and erery such a«tioo ahall be ooosidtred as a 
.transitory aciion* That no dtfondantor dafeodmili 
shall be ads^iitsd toplead. injnsUficatioo, any military 
order or .command wbol^er, of the aneoiyt for sack 
occupancy y injury, destnictioni parcbasa or receipt, 
nor to give the saiiie in evidence on the general issue. 

Ypor secretary haa reason to believe that tki^k the 
first ahd only act of the kind that ever was passed by 
any legislature or sovereign. Neither the laai^s nor 
the practice of nations (as far as your secretary baa 
knowledge of tbein) afibrd any counlenanee or coloar 
to an opinion that after a tvar has baen terminated Iqr 
a treaty of peace solemnly made and ratified, either 
of the late belligerent powers or their respective cili- 
sens have a right to commence and prosecute actions 
at law against the soldiers, subjects or adherents of 
the other for damages by ihem done daring the war, 
and in the course of invasions and hostilities by militaiy 
ofder. Sack an opinion appears to yoor secretary 
to be so destitute of even resemblance to reason, that 
a particular exposition of its demerits would be an 
unnecessary, and therefore an improper applicatioa 
of time and attention. In a word, this act is, in Us 
opmion, a direct violation of the treaty of peace, as 
well as of the acknowledged laws of nations* Bet it 
is- not true that tbia act doea ^ autboriae the seqaes- 
^ tration of the estates of British subjects lying b this 
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^ eoutttrf 4br their condoot during the <ipaf ,)' m the 
ii«t of grievances ttfj improper^ enerts. 

•It is lajd ihat this ad was confiftned by pibers ia 
1984 and- 1?£5, bat they are not deecrlbed either l^ 
their titles or contents* 

- Yoor secretary finds one passed the ] 2tb May, 1784^ 
vnticled ^^aa aot to preaerire the freedom and iiidepeii^ 
^^dence pf this state, and for- other purposes therein 
^* tneatioDed,*^ which ia his opinion is very eKSeptiona- 
ble. It is as fotbws : 

Whereas it is of great importance to the safety of 
a free government, that persons holding principles 
ioimical to the constitution should not be admitted into 
^offices or places of trust, whereby they might acquire 
ao immediate influence in the direction of its councils : 
and whereas some of the citiaens of this state, enter* 
laioiag sentiaieats hostile to its independence, have 
taken an active part in the late war, in opposition to 
the present government, and it would be improper and 
dangerous that such persons should be suffered to hold 
or enjoy any such office or place of trust within this 
stale : and whereas it is the duty of the legislature. to 
pursue, every reasonable and proper measure to secure 
the government from being disturbed and endangered : 

Be it therefore enacted by the people of the state 
of New York, represented in senate, and assembly, 
and it is hereby enacted by the authority of the same. 
That all and ^very person or persons, natives or 
. others, who being resident in this state, or any other of 
4ho United States, on the ninth day of July, .in the 
year of our Lord 1 776, and who have at any time since 
ninth day of July, in the year of our Lord 



1 776, acceryf^d) receiTcd, held or dereitcd ujr mUi* 
iory eMmmiJMm or cooMiiiMiofii whauoever, by or 
tnder any amhority deriiped froa» che king of Great 
Britain ; and ttery person ar peniont wko beiag 
resident within this Mate, or any other of the United 
States as aforesaid, on the ninth day of July; 1-776^ 
aforesaid, who have owned or titled out, or have l>eea 
concerned in fittii)^ out any privateer or privaieerst or 
vessels of war/to cruise against orcomnsit bostiKties 
apon the vessels, property and persons of any of the 
citiasens of the United States, or against their allies ; 
and every person or persons whatsoever, who bdng 
resident in this state, or any other of the said United 
States, on the ninth day of July, in the year of our 
Lord, 1776, aforesaid, who have served on board sucb 
privateers or vessels of war, in the condition or capa\ 
city of captain, lieutenant or master; and also every 
person or persons who being resident in this state, or 
any other of the United States, on the ninth day of 
July, 1776, aforesaid, atid v^ho since that time liave «c^ 
cepted, held or exercised any office, conimission or ap- 
poiniment^ in the board or boards of police, instituted 
and established in the southern district of this state 
during the late war, by virtue of, and under aurhority 
derived from the king of Great Britain ; and also every 
person or persons - whatsoever, who being resident 
in this state, or any other of the United States, oit 
the ninth day of July, in the year 1776, aforesaid, 
and who since that time have accepted, received, 
held or eiercised any office, cbmmisston or appoint^ 
ment whatsoever, in the coort of admiralty instituted 
and established in the southern district of this state, 
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dfirwii; ;llia;<4«to wm*) bjp virtti«'Of Mlhorily 4eri?ed 
h^m the kmg,9S Qre*i BrtiMft m tforeaaid $ and 9IM 
iU tod €¥^17 peraon #f persorit frb«ttoeT«r« wiu> being 
retident in any of ibe Uniied-8l0t«$, except tb»eliie| 
on tbe nintb dby of July, 1 776^ eforeeaid, and who at 
tny time atoce ihnt day and during Ibe iaie war» bave 
fad- of removed from aacb of tbe said slatee, of whieb 
aiicb penon or penona were retpeotivdy reaadenlon 
Ibe oialb day of July aforetaidt and wbo bava gone 
over lo« joined, or pat himself or tbemieivet under the 
power and protection of the fieet or armies of tbe king 
of C»reat Britain' aforetaid ; and all and every person 
end persons wbo being resident in this state 00 ibe 
ninth day of July, 1776^ aforesaid, and wbo since that 
doy bave.Yoluntarily gone over to, remained with, or 
joined tbe fleets and armies of tbe king of Great Bri* 
toin aforesaid, at aoy time during the late war, who 
has or have left this state on or before tbe lOtb day of 
|>eeembert in the year of our Lord, 1783, and who 
have not returned, and who shall hereafter be found 
within this state; sueb person or persons so found, 
shall be, on conviction thereof, adjudged guilty of mis- 
prision of treason* 

Provided always, that nothing in ibis act contained 
shall be taken or deemed to affect any person wbo at 
ihe time of committing any of ibe offences aforesaid, 
was a minor under sixteen yea#s of age, or a person 
insane. 

And provided also, that it shall and may be lawfvl 
for any such person or |>ersons, whose estates respec* 
tirely may be attached by any law of this state, and 
advertisement made thereof agreeable to such law, ta 
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coiM and mmio wkhio ibis slate for t^loiig m tiaa aa 
nay be abtololely Baoasaary to dafead bts, her or 
ibeiriuit; any thing io iUa act to Iha caotrary dmreof 
in any wise natwitbalaiidiQg. 

And be it farther eaactad by the aadKNity afiMre* 
said) That all and every person or persona folliof 
Bttder any of (be descriptions herein beforemenlioiicdy 
and the descriptions meoiioned in the twelfth section of 
the act enlitledi ^^ An act to regulate elections within 
^ this sUle," passed (he 97tb day of March, 1778| and 
who has or have not left this state, are hereby for ever 
diiqoslified and rendered incapable of holdingi exer« 
eising or enjoying any legislative, judicial or executive 
office or place whatsoever within this state, and shall 
and hereby is and are for ever disqualified and incapa* 
citated to elect or vote, either by ballot or viva vocoi 
at any election to fill any office or place whatsoever, 
within this state *, and if any person shall oflbr himself 
as an elector, at any election hereafter to be holdeo for 
an office or place within (his state, and shall be sus*. 
pected of, or charged to be within aoy of the descrip- 
tions aforesaid, it shall be lawftil for the inspectors or 
superintendents (as the case may be) to inqaire into 
and determine the fact whereof such person shall be 
suspected, or wherewith he shall be charged as the 
cause of disqualification aforesaid, on the oath of one 
or more witness or witnesses, or on the oath of the 
party so suspected or charged, at tiieir discretion ; and 
if such fact shall, in the judgment of the inspectors or 
superintendents, be established, it shall be lawful for 
them, and they are hereby required to reject the vote 
of such persons at such election. 



*FMvide(l8hrsy8) that if it«htfH ^ppMr to'thd^dftn- 
fiiotion of thC' knp^ct6r^ or' sttperimevidentg at' Mf' 
deotbii, ihatMi^ pat%M ofiermg hioaaeir as ao dtettofs^^ 
has during the late war, willii» Mitaimtherrt diitff (t, hf 
fear or eonfioiaiofi, accepted, 4ield"dr oicfcia«d atiy 
s^ekoficfo^' cdOiiDftsfOfi ' or appOintmeDt, or tDdy have' 
inverlMcariiy doa^ any act or tecs tfbiohbyihe feaid- 
seciion* wooid hdve dbqaalified him from faokUog^ any - 
office, or from being an etecCor, had the same been* 
voluntarily done, and that such person otherwise has 
uniformly behaved as a friend to the freedom andinde-' 
penden<^e of the United States, the inspectors shail 
admit such person to give his vote at any such election,'' 
any thiag in this act to the contrary notwithstanding. 

Whereas a very respectable number t)f citizens of 
thisatate, weti attached to the freedom and rndepen« 
dence thereof, have entreated the legislature to extend 
mercy to persons beremailer mentioned, and to restore 
them to their country : 

Be ft tfaereibre enacted by the authority aforesaid, - 
Tliat Gysbert Marselius, Henry Staats, John Steven- 
son, Henry Vandyck, Jdhn Vanalten, Henry Vans- 
chaack) David Vanscbaack, Harman Pruyn, William ' 
Rea, ' Myndeit Viele, William Lupton, Cadwallad^r 
Golden, Walter Dubois, Cornelius Luyster, Andrew 
Graham, John Thurman, Samfuel Fowler, Joseph 
Ma'bbtt, John Green, Dirck Vahvlect, Jost Garrison, 
John Booth, Rolef Etttng, Solomon Etting, Richard 
Harrison, James Smith and Benjamin Lapham, shall 
be, and every of them are hereby permitted to re* 
tnrn to, and reside within this state, without any mo« 
lestation, and therein to remain until the end of the 
VOL. IV. 3'5 



next me^tii^ of the legistattire^ or iinUl futther legb- 
hiive proTision shall be made in the premiseSf an/ 
thing in Ihe act entitledi ^* an act more eflfectuaUy to 
*' prevent the mischiefi arising from the influence and 
^^ example of peiMns of equivocal And suapected 
^characters in this statty'' passed the SOth day of 
June, 1 778| to jihe contrary thereof in any wise not- 
withstanding. 

This intemperale act was passed after the treaty 
had been ratified by both nations, and most clearly 
violates the sixth article in various respects too obvious 
and decided to require enumeration or discussion. 

Your secretary has reason to believe that there are 
some other acts not particularized in the list of griev- 
ances, which, on being compared with the treaty, would 
appear in some respects inconsistent with it ; but as 
the principles applied by this report to the other acts, 
will also apply to all of the like kind, he thinks the in- 
vestigation may here he concluded with propriety. 

From the aforegoing review of the several acts 
complained of, it is manifest, that the fourth and sixth 
articles of the treaty have been violated by certain of 
them. 

The next inquiry in order seems to be. Whether 
these violations can be justified or excused by any 
prior ones on the part of Britain ? 

There is no doubt but that Britain has violated the 
seventh article, which provides *' that his Britannick 
^^ n^ajesty shall with all convenient speed, and without 
^^ causing any destruction, or carrying away any ne- 
^ groes, or other property of the American inhabitants, 
<* withdraw all bis armies, garrisons add fleets from the 



'< said United States, and from every post, place and 
'* harbour within the same.'' 

The violations of this article alluded to, are these, 
viz. 

1. That on the evacation of New York, negroes 
belonging to American inhabitants were carried away. 

3. That his Britannick majesty^s garrisons have not 
been withdrawn from, bot still keep possession of cer- 
tain posts and places within the United States* 

With respect to the negroes, it may be proper ta 
distinguish them into three classes. 

1. Such as in the course of the war were captured 
and disposed of ajs booty by the enemy. 

3. Such as remained with and belonged to American 
iahabitan|s within the British lines. 

3. Such as, confiding in proclamations and promises 
of freedom and protection, fled from their masters 
without, and were received and protected within, the 
British camps and lines. 

• The stipulation, ** not to carry away any negroes or 
*^ other property of the American inhabitants," cannot 
in the opinion of your secretary be construed to ex- 
tend to, and comprehend the Jiret (;lass. By the laws 
of war all goods and chattels captured and made booty 
flagrante bello, become the property of the captors.. 
Whether men can be so degraded as under any circum- 
stances to be with propriety denominated goods and 
chattels, and under that idea capable of becoming 
booty, is a question on which opinions are unfortunate- 
ly various, even in countries professing Christianity 
and respect ibr the rights of mankind. Certain it is 
that our laws assert, and Britain by this article as well 



M SDCRBT J0OKKJLL. [Oct. 

as by her practice admits, that man may ha^e proper- 
ty in man. If so, it is fair reasoning to conclude that 
this like other moTeableproperty is capable of cbaag^ 
Ing owners by capture in war. The article places 
** negroes and other property of the American iolmb^ 
*^ tants" on the same footing ^ so that if it means that 
captured negroes shall not be carried away, it must 
also mean that no other captured property shall be car- 
ried away, which would in other words amount to 
an agreement that the British fleet and aimy should 
leave behind all the booty then in this country, which 
they had taken from American inhabitants at any period 
of the war. It would be a task beyond the abilities of 
your secretary to raise such a construction of the arti- 
cle on any principles capable of supporting it. 

As to the second class, to wit, such as belonged to 
and remained with American inhabitants within the 
British lines, they seem clearly to be within the design 
and meaning of the article ; for as the enemy had ne- 
ver taken them from their masters, nor treated them as 
booty, the property remained unchanged ; and the like 
reasoning applies to all other negroes kept as slaves 
within their lines, and respecting whom the enemy had 
done no act which divested their masters of the pro- 
perty. 

Your secretary also thinks that the third class are 
clearly comprehended in the article, and for the same 
reason, viz. because they still remained as much as 
ever the property of their masters. They could not 
by merely flying or eloping extinguish the right or title 
t)f their masters ; nor was that title destroyed by their 
coming into the enemy^s possession, for they were 
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fecMtacIft noi iakwi by the enemy \ they iFcre received 
not as slaves but is flrieAdsand freeiDen; by no.acl» 
iberefora, eilber of ibair a«rn or Df.lbwiriendSf was xhk 
righAx>r ibeir mailers taJien away; so ihalbaiag (be 
pfoperty of Anerican iiibabilaiits, it was ^n iofraelioa 
of the ae^iiCb arUole of tho treaty to carry them away. 
. Wbenerer . the coodufit of oations or of individuals 
beoomea the sobjecl of ioivastigauoii, trinb aad can* 
dour should direci the ioqoLry* The circumstances 
uoder which these last raeafioned negroes were car- 
ried away make a stroog impression oo the mind of 
your secnelary, and place that transaction beibre him 
in ft point of ?iew leas un&yourable to Briiain tbao 
it appears in to his countrymen in general* lie U 

, aware he is about to say unpopular things -, hul higber 
motives than personal consideratioas. press bim. to 
proceed* 

. IF a war should take place between FraAce and Al- 
giers; and in the course of it France should invite 
the American slaves there to run away from their mas^ 
ters, and actually receive and protect them in their 
camp, what would Congress, and indeed tbe world, 
think and say of France, if, oo making peace with Al« 
giers, she should give up tbose American slaves to 
their former Algerine masters ? Is there any otber dif* 
ference between the two cases than this, viz. that the 

' American slaves at Algiers are white people, whereas 
the African slaves at New York were black people 1 

It may be said that thete remarks are made out of 
season ; for whether they be well or ill founded, tbe 
fact is, that Britain expressly agreed to give them ujv 
and therefore ought to have done it. 



How far an obligation to do wrong may, eontwtant 
with moralily, be so modiied in Uio exooittion as to 
avoid doing injory, and yet do essential jasttcfti, merita 
consideration* By this agreenent Britaia bouod •het'< 
self to do great wroi^ to tbeae slavea ; and yet hy not 
eaecuting it sbe would do great wrong to their aiasten. 
This aras a peinfnl dileauna ; Car, as on the one head, 
she bad inriicd, temptcri and assisted these slaves to 
escape from their masters, and on escaping had reoaiv«« 
ed and protected them, it would have bean craeiiy per* 
iidious to have afterwards delivered them up to their 
former bondage, and to the severities to which such 
sbves are usually subjected ; so on the other hand, af- 
ter contracting to leave these slaves to iheir masters,' 
then to refuse to execute that eootract, and in the fiice 
of it to carry them away, would have been highly in«^ 
consistent with justice and good &itiu But one wajr 
appears to your secretary in which Britain could ex* 
trtcate herself from these embarrassments, that was, 
to keep fatih with the slaves by carrying them away, 
and to do substantial justice to their masters hy pay* 
ingthem the value of those sbves. In this way Neither 
could have just cause to complain } for although aw 
price can compensate a man for bondage for life, yet 
every master may be compensated for a ronawaj 
slave* 

In the opinion therefore of your secretary, Great 
Britain ought to stand excused for having carried away 
these slaves, provided she pays the Aill value of them ; 
and on this he thinks the United States may with gi^at 
propriety and justice insist. Indeed there is an inti- 
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odoiiitejr did ih>4 emect (o iu 

Bui h#W9?er capable of ptlKatioo tbe cMdact of 
Briloin rtspeGting these oegroei majr bo, it w^oes- 
tionaUy «raf an infraction of llie aoYenth article. 

It it eqaally clear, thai her continuiog to bold the 
posts from which by that article she agreed to with* 
draw her garrisons, is also a decided violation of the 
treaty. 

It ai^pearS) then, that there are yiolations of the trea- 
ty justly chargeable on both parties ; but as the pre- 
Stat inquiry is, Whether oor violations can be justified 
by dntetedeni ones on the part of Britain, their respec- 
tive dales must be ascertained. 

It is but just to observe, that Britain withdrew lier 
fleet and army from New York before the treaty was 
ratified* She evacuated that place on the 35ih Novem- 
ber, 1783 ; and it was not until the neit year that 
the. treaty waa ratified. 

The first violation that (to the knowledge of your 
secretary) wecomphin of; happened when the British 
forces left New York ; for they then carried away 
with them 4he negroes in question ; so that the first 
violation on the part of Britain was on the 25th No> 
vtmber, 178J. 

The famous trespass act of New York was passed 
17th MRfcb, 1783, and is still in force. 

The act of Pennsylvania, which impeded the reco- 
very of British debts, was passed 12lh March, 1783. 

The ordinance of South Carolina for disposing of 
certain estates, &c. was passed 17th March, 1783. 
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All these acts were io force on and long after the 
day of the date of the treaty, viz» 3d September, 1783* 

Iq whatever light, tbefefore, deviations from the 
treaty prior to its final conciosion and ratification aoay 
be viewed, it is certain that deviations on our part pie* 
ceded any on the part of Britain ; and therefore instead 
of being juslified 6y them, afibrd excuse to them* 

As to the detention of our posts, your secretary 
thinks that Britain was not bound to surrender them 
until we bad ratified the treaty. Congress ratified it 
14th January, 1784, and Britain on the 9th April fol- 
lowing. From that time to this, the fourth and filth 
articles of the treaty have been constantly violated on 
our part by legislative acts then and still existing and 
operating. 

Under such circumstances, it is not a matter of sur* 
prise to your secretary that the posts are detained ; nor 
in his opinion would Britain be to blame in continuing 
to hold them until America shall cease to impede her 
enjoying every essential right secured to her, and her 
people and adherents, by the treaty* 

Your secretary has heard another reason or excuse 
assigned to juslify deviating from the fourth article, 
and restraining British creditors in the recovery of 
their debts, viz. that by giving time to the debtor, he 
became more able to pay the debt; and as that addi- 
tional ability was a benefit to the creditor, the latter 
ought not to complain of the, restraint which pro- 
duced it* 

Although this argument may bo somewhat ingeniousi 
it unfortunately proves too much. By the treaty a 
frilish creditor has a right to sue when he pleases; 
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and by the comoion law a fanner has a right to plough 
whea he pleases, a merchant to send out his vessels 
when he pleases, and every mfan to eat and drink when 
ke pleases* 

Admit tfaat a British creditor would do better to de- 
lay his salts, that a farmer was about to plough in an 
improper manner or season, that a merchant had or- 
dered his. vessels to sea when a hurricane was expect- 
ed, or that H certain gentleman injured his health by 
intemperance ; admit these facts ; would it thence fol- 
low, that every or any good natured officious man, who 
oiight think himself more judicious and prudent, has a 
right to hinder the creditor from suing, the farmer from 
ploughing, the merchant from despatching his vessels, 
or the bonvivant from indulging his appetite i Surely 
not. 

In short, as your secretary is uninformed of any facts 
or matters that can justify the violations on our part, 
the only question which seems to remain to be consi- 
dered is, What is to be done ? 

The United States in Congress assembled have nei- 
ther committed, nor approved, of any violation of the 
treaty. To their conduct no exceptions are taken ; 
bat to their justice an appeal is made relative to the 
conduct of particular states. The United Stafes must, 
however, eventually answer for the conduct of their 
respective members ; and for that, and other reasons 
suggested by the nature of their sovereignty and the 
articles of confederation, your secretary thinks they 
have good right to insist and require that national faith 
and national treaties be kept and observed throughout 
the untoh ; for otherwise it woald be in the power oi 
VOL. IV. 36 
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a parlicular stale, by injuries and infractions of trea* 
ties, to involve the whole confederacj in difficulties 
and war. 

In his opinion it would highly become the dignity of 
the United States to act on such occasions with the 
most scrupulous regard to justice and candour towards 
the injured nation, and with equal moderation uid de- 
cision towards the delinquent state or states. 

In the present case he thinks it would be proper to 
resolve, 

1. That the legislatures of the several states cannot 
of right pass any act or acts for interpreting, explain* 
ing or construing a national treaty, or any part or 
clause of it ; nor for restraining, limiting or in any 
manner impeding, retarding or counteracting the ope- 
ration or execution of the same ; for that on being 
constitutionally made, ratified and published, they be- 
come, in virtue of the confederation, part of the law of 
the land, and are not only independent of the will and 
power of such legislatures, but also binding and obli- 
gatory on them. 

3. That all sueh acts or parts of acts as may be now 
existing in either of the stales, repugnant to the treaty 
of peace, ought to be forthwith repealed ; as well to 
prevent their continuing to operate as violations of 
that treaty, as lo avoid the disagreeable necessity there 
might otherwise be of raising and discussing questions 
touching their validity and obligation. 

3. That it be recommended to the several states, to 
make such repeal rather by describing than reciting 
the said acts ; and for that purpose to pass an act, de- 
claring in general terms, that all such acts and parts 6f 
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acts repugnant to tke tr^ty of peace between the 
United Skates and bis Britannick majesty, or any arti- 
cle thereof, shall be and thereby are repealed; and 
th«t the coorts of law and equity in all causes and qoes* 
lions cognizable by them respectively, and arising 
from or touching the said treaty, shlali decide and 
adjudge according to the true intent and meaning of 
tbe same, any thing in the said acts or parts of acts to 
the contrary thereof in any wise notwithstanding. 

Tbe two first of these proposed resolutions do not 
appear to your secretary to require any comments. 

He thinks tbe third wbuld be expedient for several 
reasons : 

As it is general, and points at no particular state, it 
cannot wound the feelings of any. 

The general law it recommends he thinks preferable 
to a minute enumeration of the exceptionable acts and 
clauses, because either omissions might accidentally 
be made in the enumeration, or questions might be agi- 
tated, and perhaps improperly determined, respecting 
(bis or that act or clause which some may think ex- 
ceptionable, and others not. By repealing in general 
term^, and obliterating all exceptionable acts and 
clauses as it were by one stroke of the pen, tbe whole 
business will be turned over to its proper department, 
viz* to the judicial; and the courts of law will find no 
difficulty in deciding whether any particular act or 
clause is or is not repugnant to the treaty. When it is 
considered that the judges in general are men of 
character and learning, that they stand in responsible 
situations, and feel as well as know the obligations of 
•ffice and the value of reputation, there is reason to 
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presume that (heir conduct ond jvKlgaieiits rslatif e to 
these as veil as other jodiciai matters mil be wiie asid 
upright. 

Your secretary also thinks, that ia case these reaiH 
lotions should be adopted, it would be proper that a 
circttlar letter firom Congress should accompany copies 
of thetn to the states ; but as the forming a draft or plan 
of such a letter, seems not to belong to the department 
of foreign affairs, he forbears to report one« 

He js further of opinion, that a copy of this report 
should be transmitted to the minister plenipotentiary of 
the United States at the court of Londoa for Ua iafar- 
mation ; and that he be instructed candidly to admit 
that the fourth and sixth articles of the treaty have 
been violated in America, as well as the seventh has on 
the part of Great Britain* 

That he inform his Britannick majesty thai the 
United States are taking effectual measures for remov- 
ing all cause of complaint on their part* 

That he also be authorized to propose and conclude, 
in the name and behalf of the United States, a conaen- 
tion with his majesty, whereby it shall be agreed, that 
the valoe of the negroes, or other American property 
carried away contrary to the seventh article, be esti- 
mated by commissioners, and paid for; and that the 
said payment, together with a surrender of all . the 
posts and places now held by his majesty within, the 
limits of the. United States, shall be within months 
after all the acts and parts of acts existing in the seve- 
ral states, and which violate the treaty, are repealed, 
and due notice thereof given. 



L 
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That he be elta inetracted toastiire hit majestf, 
thai it will always give pleasure to Congress fairlj 
and candidlj to discuss and accommodate every dif- 
fefenoe or complaint that may arise relatiTe to the 
coMtractioD or (o the perfororance of the treaty. 
That they are determined to eieciite it with good iakb ; 
and that as this is the only instance in which any 
complaints of that kind have ever come regulariy be* 
fore them, they flatter themselves that the frankness 
and candour of their conduct on this occasion will 
create in him the same confidence in the purity of 
their intentions, which they repose in his assurance, 
*' that whenever America shall manifisst a real detei^ 
^•minatioa to fulfil her part of the treaty, Great Britain 
** will not hesitate to co-operate in whatever points 
" depend upon her. for carrying every article into real 
** and complete effect.'' 

It might also be well to instruct Mr« Adams to en- 
deavour to have an article inserted in the convention 
for the remission of the interest, or a proportion of it, 
which became due on private contracts during the 
war ; but your secretary apprehends, from tbe general 
and great impropriety of such interference with pri- 
vate contracts, that his endeavours would be fvuit- 
less* 

He also thinks it might be proper (o instruct lllr. 
Adams to obtain, if possible, an article to fix the true 
construction of the declaration for ceasing hostilities, 
and stipulating that compensation be made for all cap- 
tures contrary to it ; but he likewise fears that as this 
may be considered as a judicial question, and as the 
balance of the captures so circumstanced is in favour 



of Britaio^ thai her consent to such an article would 
not be easy to obtain* 

It appears to your secretary that this system ought 
to give perfect satisfaction to the court of London, 
unless perhaps in one point, viz. that the individuals 
who have sufiered by .our violations are left without 
oompensatioo for their losses and sufferings* 

Ahhougb strict justice requires that they who have 
wrongfuily suffered should as far as possible receive 
retribution and compensation, yet as it wodd be very 
difficult, if practicable, to prevail on the states to 
adopt such a measure, he thinks it- best to be silent 
about it, especially as the United States have neither 
the power nor the means of doing it without their 
concurrence. 

Besides, as the detention of the posts has been and 
continues injurious to the United States, the conse* 
qoenCes of their respective violations may be set 
against each other; and although the account may 
not be exactly balanced, yet it cannot be well expect* 
ed that in aflbirs of such magnitude, the same regard 
can be had to minutias as in transactions between indi« 
vtduals. 

This report is on a subject no less new and singular 
than important. Your secretary is not conscious of 
any errours in it ; and yet there may be some. He 
hopes the facts are not mistaken or misstated. He be- 
lieves his reasoning 06 them to be just ; and he flatters 
himself whatever mistakes relative to either may be 
discovered, that they will be treated with candour, and 
ascribed neither to want of attention, nor of care, but to 
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that fiillibility, from which few, if any, efren of tho 
wisest and most able, are wholly exempt* 



FEBRUARY 3, 1787. 

A letter from the honourable J. Adams was- read, in- 
forming that he had exchanged with the bdroa Thirie- 
meier the ratifications of the treaty between the United 
States of America, and enclosing the ratificattonthere- 
of by hif Prussian majesty. 

The secretary for foreign aflfairs, to whom was re- 
ferred a letter to Congress, dated 9th July, 1 786, from 
bis most christian majesty, on the birth of his daugh* 
ter, reported the draft of an answer, which was agreed 
to as follows : 

QRBAT, FAITHFUL AND BELOVBD FRIEND AND ALLY, 

We have received the letter which you did us the 
honour to write on the 9th July last.* 

*TEBt CriBRS GRANDS AMIS BT ALLIBS, 

Nous sommes biea cooTaiociis que toos paiiagerei la satisiactiMi 

que BOOS cause Pheurense defiYrance de la Reioa ootre tres ckere 

^poose qui Tient de aettre an moode uae piincesse; Teatieie coft* 

fiance que nous mettODs dans les seBtimeiis doot nons nous flattoua qua 

W99M Dous leoouTeOere les temoijiDages en cette occasioo, ?oqs repond 

du d6«ir que oous aurons toujours de tous doooer de plus en plus dei 

preuves de notre affectioa, et de notre constante amiti^ pour tous, 

Sur ce nous prions Dieu qu'il tous ait, tr6s cheti grands amis et allies 

eo sa saiote et digne garde. 

Votre bon ami et aQie, 
Fait k Versailles le 9 Juillet, 1786. 

LOI/IH 
GaAViaa Dn Vaaoavnas. 
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We participate rery coirdiaiiy in the satisfiictioa 
which your majesty derives from tiie birth of a prin- 
cess, and rejoice in every event which adds to the 
prosperity of your people and the welfare of your 
royal family* We present to your majesty and the 
queen our congratulations on the occasion. We as- 
sure you of our unceasing gratitude and attachment; 
and we pray the Almighty always to keep your majes- 
ty, your people and family in his most holy protection* 

Done at New York, the Sd day of February, in 
the year of our Lord, 1787. By the United 
States in Congress assembled. 
(Signed) ARTHUR ST. CLAIR, President. 

The secretary for foreign affairs, to whom was re- 
ferred a letter of the 27th June,* from the honourable 

* London, Jane 87, 1786. 

IIR, 

The chevalier de Pinto, Um eoTo j of Portnga], inlbrmed me thii dm/, 
that be bad roceiTed inilnictioot from his court to infonn me, that the 
qaeen hb mistren has sent a sqoadron to cruise in the mouth of the 
Straiti, with orders to protect all vessels belonging to the United States 
of America equaDj- with those of her .own subjects; and that she 
would continue those orders as long as they sfaoidd be agreeable to 
Congress* 

The reply was, That it could not be doubted that so egnal a marie 
of her majesty's friendly attention to the interest and safety of the ci« 
tiiens of America, would be very agreeable to Congress, and that the 
first opportunity should be embraced to make the commumcation to 
them* 

So much notice wUI probably be taken of this by Congress, as to 
return the compliment ; the least is thanks. 



em.] yoREioii AiTAma mi 

J» AdaiD9, reported the draft of a letter to the queen 
of Porlagali wUch was agreed to as follows : 

GREAT AND GOOD FRIEND, 

We take the earliest opportunity, since our annual 
election, of presenting to your majesty our sincere 
acknowledgments for the friendly regard you have 
manifested for us, in having ordered your squadron in 
the straits to protect our vessels equally with those 
of Portugal. 

Permit us to assure you, that we shall retain this 
mark of generous attention in grateful remembrance ; 
and shall omit no opportunity of testifying our desire 
to establish and perpetuate between our two countries 
an intercourse of commerce and good offices, which 
may prove no less beneficial than agreeable to both. 
We pray God to bless and preserve your majesty. 

Done by the Congress of the United States, conven- 
ed at the city of New York, the 3d day of Feb-^ 
roary, in the year of our Lord, 1787. 
(Signed) ARTHUR ST. CLAIR, President* 

The secretary for foreign affairs having with the 
foregoing draft reported as follows : 

As this communication was made by the queen's 
envoy in London to Mr. Adams, your secretary thinks 
this letter should be transmitted to him ; and that the 
compliment would be more delicate if his secretary 
was commissioned to carry and deliver it. Perhaps 
too, so striking a proof of respect might, among other 
good consequences, promote the conclusion of thg 
treaty: Thereupon, 
VOL. i¥^ 87 
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Ordered, That the secretary for foreign aflhirt take 
order for the transmission of the tetter to the qtieen of 
Portugal, when signed by the President, in the manner 
suggested in his report. 

Office for Foreign Affairs, January 31, 1 787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of 23d April last, from Mr. Dumas, together with the 
papers that accompanied it, reports. 

That there is but one circumstance mentioned in the 
said letter and papers, on which it appears to him ne-* 
cessary to report, vis. 

That his roost christian majesty had conferred upon 
Mr. Dumas a pension of one thousand five hundred 
livres a year for life, and of half of that sum after his 
death on bis daughter ; to accept of which he requests 
the permission of Congress. 

As Mr. Dumas has in fact no commission from the 
United States, your secretary doubts the propriety of 
giving such express permission, because to permit ioi* 
plies a right to forbid. He nevertheless thinks it 
would be proper to authorize him to inform Mr. Da- 
mas, that this mark of his majesty's generous attention 
to him gives pleasure to Congress, and that they have 
not tbe least wish that he should decline to accept and 
enjoy it. 

Ordered, Thai the above report be referred to the 
secretary for foreign affairs to tal^e order, in writing to 
Mr. Dumas as suggested. 
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Office for Poreigo Afiairs, January 17, 1287. 

The secretary of the United States for fhe depart- 
ment of foreign affairs, to whom was referred three 
letters from sir Edward Newenham, of the kingdom of 
Ireland, one to his excellency the President, dated 
1 3th August last, another to his excellency the Presi- 
dent and members of Congress of the same date, and 
the third to yoar secretary, which is also of the same 
date, reports. 

That the object of these letters is to obtain for his 
son, Robert OCallaghan Newenham, the appointment 

» 

of consul of the United States at Marseilles, in France, 
where he is settled and established ia the 'mercantile 
line. Sir Edward represents his son as well qualified 
for that place, and supports his application by referring 
to his own steady attachment to the American cause. 

Your secretary reports, as a fact generally known^ 
and particularly confirmed by the testimony of doctor 
Franklin and others, that sir Edward was always a 
firm friend to the American cause, and rendered many 
substantial services to our countrymen that happened 
to be prisoners in Ireland : that therefore he merits 
the attention of the United States, and should on erery 
** proper occasion receive marks of it. 

That on the 16th day of March, 1784, Congress 
was pleased to resolve ^' that it is inconsistent with 
^ the interest of the United States to appoint any per- 
** son not a citizen thereof to the office of minister, 
(< charge des affaires, consul, vice consul, or to any 
<< other civil department in a foreign country,'' &c. 

This act renders a compliance with sir Edward's 
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request impossible, unless Congcess should think pro- 
per to repeal it patiially or aiiogethtr. 

There are few human laws or institutions from which 
some incouYeniences will not result. The act in ques* 
tion appears to your secretary to be a wise one, and 
consequently that it should remain as it is. 

. From sir E^dward's letters it seems, that the honour 
of this appointment weighs more with him than the 
omoluments expected from it, and he probably would 
be equally pleased with any other honourable mark of 
the notice of Congress. 

It is well known that other British subjects of rank 
and distinction have been very friendly to the Ameri- 
can cause besides sir Edward, and therefore the pro« 
priety and policy of honouring him and neglecting the 
rest merits consideration. 

Your secretary thinks that states as well as indivi- 
duals should remember those who took their part id 
adversity, and that the first use to be made of subse- 
quent prosperity should be to reward them by proper 
manifestations of gratitude. Such conduct never fails 
to secure old friends as well as to invite new ones ; be- 
sides, it is right in itself, and therefore unquestionably 
politick. Our constitution has provided government 
with yery few of those feathers, which in other coun 
tries cost sovereigns so little, and yet afibrd them am- 
ple means of rewarding the many who are ambitious 
of embellishing their merits by such toys and trifles* 

Honorary and commendatory resolutions, a few 
oflBces, very little money, and much land, are the only 
funds from which Congress can draw rewards for their 
friends and faithful servants^ 

The first, unless used with caution and reserve^ will 
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depreciate and cease to be valuable. The second 
should In the opinion of your secretary be as much as 
possible confined (o their own citizens. The third is 
at present out of question ; but on considering the 
state of the latter, your secretary is inclined to think, 
that some plan like the following might be useful. 

Certain individuals, French, Britisb and Dutch, 
were in the course of the war eminently useful to Ame* 
rica. Their names and merits are known. 

Let a district of country proper in future to become 
a state, easy of access, and convenient now to settle, 
be marked out and subdivided into counties of thirty 
miles square. Give to these counties, or to as many 
as occasion may require, the names of our most emi- 
nent and distinguished foreign friends, whether French, 
British^ or Dutch. Subdivide the counties into town* 
ships of six miles square. Give to these townsbips- 
the names of others, and give acres to each 

of them in fee. 

Let the commissioners of the land office be also di- 
rected to give five hundred acres to such other of our 
foreign friends, as, though less distinguished, may ne- 
vertheless be found to have well deserved the notice of 
Congress. Declare that these lands shall not be trans- 
ferable, unless to American citizens, and that at the 
expiration of twenty years, unless one family be then 
found settled on each grant, it shall revert to Con- 
gress. 

Such an act might be introduced by a preamble no 
less honourable to the gratitude of the United States 
than pleasing to the objects of it and to others. 

As to the request of sir Edward, your secretary 
thinks it wou14 be well that he should be directed to 
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write bim a letter, informing him that Congrew are 
well inrormed of his character and attachioent to the 
liberties of America, and that it would give them plea- 
sure to manifest the esteem tbey entertain for bim by 
complying with his request, were they not restrained 
by a law confining their appointment of consuls to 
citizens. 

Ordered, That the last paragraph of the above re* 
port be referred to the secretary for foreign aflhin to 
take order. 

MARCH 13, 1787. 

On a report of the secretary for foreign affairs to 
whom was referred a letter of the 20th February, 1787, 
from J. M. Pintard^ 

Resolved, That a commercial agent to reside at the 
port of Lisbon be appointed, who shall not be entitled 
to receive any salary, fees or emoluments of oflSce. 

Ordered, That Monday next be assigned for the 
election of the said commercial agent. 

MARCH 31, 1787. 

On the report of the secretary to the United States 
for the department of foreign affairs, to whom was 
referred a letter of the 4th March, 1786, from Mr. J. 
Adams, minister plenipotentiary of the United States 
of America at the court of London, together with the 
memorial of the said minister dated the 30tb Novem* 
ber, 1785, and presented by him on fbe 8th of Decern- 
ber following to his Britannick majesty^s secretary of 
«tatei and the answer received by Mr. Adams to the 
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taid memorial, and contained in a letter from the «aid 
seeretary of state, dated at Sf. James's, February 28, 
1786, and other papers accompanying the same, 

Congress unanimously agreed to the following reso- 
lutions : 

Resolved, That the legislatures of the several slates 
cannot of right pass any act or acts for interpreting, 
explaining or construing a national treaty, or any part 
or clause of it ; nor for restraining, limiting or in any 
manner impeding, retarding or counteracting the ope- 
ration and elocution of the same ; for that on being 
constitutionally made, ratified and published, they be* 
come in virtue of the confederation, part of the law of 
the land, and are not only independent of the will and 
power of such legislatures but also binding and obli- 
gatory on them. 

Resolved, That all such acts or parts of acts as may 
be now existing in any of the states repugnant to the 
treaty of peace ought to be forthwith repealed, as well 
to prevent their continuing to be regarded as viola- 
tions of that treaty as to avoid the disagreeable neccs* 
sity there might otherwise be of raising and discussing 
questions touching their validity and obligation. 

Resolved, That it be recommended to the several 
states to make such repeal rather by describing than 
reciting the said acts, and for that purpose to pass an act 
declaring in general terms that all such acts and parts 
of acts repugnant to the treaty of peace between the 
United States and bis Britannick majesty, or any arti* 
cie thereof, shall be and thereby are repealed ; and 
chat the courts of law and equity in all causes and 
questions cognizable by them respectively, and aris* 
ing from, or touching the said treaty, shall decide an4 
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adjudge according to the true intent and meaning of 
the same, any thing in the said acts or parts of acts to 
the contrary thereof in any wise notwithstanding* 

MARCH 30, 1787. 

Ordered, that the papers presented by the dele- 
gates of North Carolina, touching goods seized at the 
Natchez, and also papers transmitted by the ezecu* 
tive of Virginia and laid before Congress by (he dele* 
gates of that state on the 28tb, be referred to the 
secretary for foreign affairs to report* 

APRIL 4, 1787. 

Ordered, That the secretary for foreign aflairs gire 
information to Congress of the state of his negotiation 
with the encargado dc negocios of Spain, and that an 
actual state of ihat business be laid before Congress* 

APRIL 13, 1787. 

The secretary for foreign affairs having in obedi- 
ence to the order of the 4th reported a state of his 
negotiation with the encargado de negocios of Spain, 
the same was read as follows : 

OfiSce for Foreign Affairs, April 11, 1787* 

SIR, 

In obedience to the order of Congress directing ma 
to give information of the state of my negotiation with 
the encargado de negocios of Spain, Sic. I have the 
honour of informing your escellency that bn the 6th 
October last I wrote the following letter to Mr. Gar- 
doqui, viz. 
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Office of Foreign Affairs, October G, 1786. 

Sir, The letter you did me the honour to write the 
35th May last was immediately laid before Congress. 
The subjects of your negotiation have frequently since 
engaged their attention and consideration ; and I 
have now the pleasure to inform you, that in conse- 
quence of some recent acts I find myself more in 
capacity than I was, to make and receive proposi- 
tions relative to certain matters in difference between 
our countries. I shall be happy if our negotiations 
should be so fortunate as to terminate in a treaty 
satisfactory to both. 

As soon as some business which I must immedi- 
ately despatch shall be completed, which will be in 
the course of a few days, it will give me pleasure to 
renew our conferences, and I will do myself the 
honour of giving you notice of it without delay. 

With great consideration and esteem I have the 

honour to be, &c. (Signed) John Jay. 

Sen'r Don Diego de Gardoqui, Encargado ) 
de Negocios of bis Catholick Majesty. 3 

That I have since had several conferences with Mr. 
Gardoqui on the well known points in difference be- 
tween us, viz. on the navigation of the river Missis- 
sippi, and on the limits. 

With respect to the first point we have bad repeated 

conversations which produced nothing but debate, and 

in the course of which we did not advance one single 

step nearer to each other. He continued and still 

VOL. IV. 38 
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coatinaes decided in refusing to admit m to narigate 
the river below our limits on any terms or conditions ; 
nor will he consent to any article declaring eicr righi 
in expresi terms^ and stipulating to forbear the tae of 
it for a given time. But he did not appear to me so de- 
cidedly opposed to the same ideas in the way of toy/t- 
cation^ though he did not say so. I drew that infe- 
rence from a number of circumstances, but yet he said 
nothing so unequivocal to warrant it, as to commit 
himself. I thought it therefore advisable to try bow 
far he would silently /ield to that idea ; and therefore 
drew up articles in a variety of shapes, clearly imply- 
ing the right, and expressly forbearing the use during 
the term of the treaty. These drafts he positively 
refused to admit ; and finding that arguments in sup*> 
port of them rather irritated than convinced him, we 
parted without doing any thing. Subsequent confe- 
rences took place, and he continuing inflexible in refus- 
ing the articles as they stood, we gradually but very 
cautiously talked of amendments. It was my business 
to endeavour to change the drese^ but retain the spirit 
and sense* Many di6Sculties and questions unnecessary 
to detail, occurred. It was however finally so adjusted 
as in my opinion to save the rigktj and only suspend 
the me during the term of the treaty ; and at the ex- 
piration of which this and every other article in it would 
become null and void. It is as follows, viz. 

'' And to the end that this treaty may the more ef- 
'< fectually provide for the continuance of that perfect 
'' harmony which at present happily subsists between 
" his catboHck majesty and the United States ; and 
^' that all differences and questions which might other- 
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^ wise arise respecting the navigation of the river 
" Mississippi may be avoided and obviated by an ami- 
'* cable atipulatioD on that subject ; as bis calholick 
^< majesty's system of government and policy prohibits 
^< all foreign trade, intercourse, and commerce within 
** bis territories ; and as the United States are desirous 
'^ as far as possible to meet ihe wishes of his majesty, 
" and to evince the sense they entertain of his friend- 
'* ly disposition toward them, and of the recent proofs 
" he has been pleased te give them of it : therefore 
^ it is expressly stipulated and concluded, that his ca* 
*' tholick majesty and the United States are freely, and 
*' in common, and without receiving any Interruption 
<^ from each ojther, to use and navigate the said river 
'^ from its source down to the southern boundary of the 
*' said states ; and that the United States will faithfully 
'* observe that limitation, and not navigate or use (he 
*< said river below, or further down than the said boun* 
^^ dary in any part of its course therefrom through his 
<( majesty's countries to the mouth thereof." 

Congress will doubtless observe, that the reasons as- 
signed in this article for forbearance, militate against a 
supposition of his majesty's having an exclusive right \ 
for it does not either admit his right or relinquish ourB, 
but on the contrary, in order to avoid and obviate dif- 
ferences and questions, to suit hb majesty's system of 
government and policy, to meet the king's wishes, and 
to evince our sense of bis friendship, it only stipulates 
not to itf£, SiCm 

On that and every other occasion I thought it best 
to be very candid with Mr. Gardoqui. I told him be 
must not conclude that what I might think expedient 
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woqM also be deemed so by Congress, and hoped that 
when he considered they were sitting in the same place 
with us, he would see the propriety of my observing 
the greatest delicacy and respect towards them. 

As to the limits, I have reason from him to believe 
that notwithstanding the extent of their claims, he 
would, in case all other matters were satisfactorily ad- 
justed, so far recede as to give up to us all the territo- 
ries not comprehended within the Floridas as ascer- 
tained by our separate and secret article with Great 
Britain, of which I early perceived that he was well 
informed. 

As he could not in any manner be drawn lower down 
than this line, it struck me that it would be prudent to 
cfbnfine if possible all questions of limits to the land 
between the two lines ; and therefore hinted the expe- 
diency of settling the dispute so limited by commis- 
sioners* He expressed no reluctance to this ; and 1 
believe he has written for instructions on that point, 
but am not certain. He seemed very cautious of com- 
mitting himself, and I cannot now say that he admitted 
our right to extend down to the first line, but only 
gave me to understand that, all other things being 
agreed, his majesty from motives of accommodation 
might be content with that limitation. 

These are the facts, and so matters at present stand 
between him and me. A variety of circumstances 
and considerations, which I need not mention, render 
this negotiation dilatory, unpleasant and unpromising ; 
and it is much to be wished that the United States 
could jointly and unanimously adopt and p^ursue some 
4xed and stable plan of policy in regard to Spain, espe* 
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eiblly daring the resiclence of Mr. Gardoqui, who I do 
▼erily believe is sincerely disposed to do every thin({ 
Qsefd and acceptable to America, that his instructions 
and the essential interests of his country, as understood 
by him and his master, will permit. 

I have the honour to be, ice, 
(Signed) JOHN JAY. 

His Excellency the President of Congress. 



The following report from the secretary for foreign 
affairs was also read : 



Office for Foreign Affairs, April 12, 1787. 

The secretary of the United States for the depart- 
ment of foreign affaini to whom was referred certain 
papers communicated to Congress by the honourable 
the delegates of Virginia* and North Caroliaa,t re- 
ports, 

That he presumes the design of Congress in refer- 
ring these papers to him was, that he should report 
only on such matters stated in them as respect foreign 
affairs. 

It appears from the act of the- council of Virginia 
of 3Bth February last, " that general Clarke hath made 
<^ a seizure of Spanish property without any authority 
'^ for such an act," and that the executive of that oom- 
snpnwealth hath with great propriety directed such 
steps to be taken ^* as may sulgect to punisbaettt all 

* Set page 905. t See page 333. 
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<< pergons guilty in the premises." They ako ordered 
a copy of the act to be seot to their delegates, that 
they might, if it should seem ezpedieat, acquaint the 
minister of his cathoUck majesty with the sentiments 
of the executive expressed in lU 

From the temper visible in some of the papers sent 
from the western country, as well as from the intelli- 
gence they convey, your secretary apprehends that the 
period is not distant when the United Stales^ must de» 
cide either to wage war with Spain, or settle all 
differences with her by treaty, on the best terms in 
their power. But as his sentiments on this head have 
already been candidly and explicitly submitted to Con- 
gress, a repetition of them would be improper, because 
unnecessary. 

He thinks that on the present occasion the following 
resolutions would be advisable, viz. 

Resolved, That the United States in Congress as- 
sembled learn with concern and HspUaiure, that cer- 
tain citizens of the commonwealth of Virginia have> 
in violatiin of the laws of nations, and of the peace 
and dignity of that state and of the United Slates, 
violently seized the property of certain subjects of bis 
catholick majesty at fort St. Vincennes. 

Resolved, That Congress approve of the act of the 
executive of Virginia, directing proper measures to be 
immediately taken for punishing the offenders. And 
further, that the secretary at war be and he is hereby 
directed, to order the commanding <^cer of detach* 
ments in the western country to afford the government 
of Virginia such aid as the governour may fi^om time 
to time require and specify, for keeping the peacet 
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and dttly ezecoUng the laws of that commoowealth 
thfooghoot its westeni jqmdiction ; and farther, thai 
tliey be carefbl, on doe proof, to apprehend and deli- 
Ter to the government of Virginia, all sueb of the said 
offenders as may be in the dominions of the United 
States, without the proper limits of either of the states. 

Resolved, That althongh no representations on this 
subject have as yet been made to Congress, by, or on 
the part of bis CathoUck majesty, yet as their ready 
attention to whatever may affect the friendship happi* 
ly subsisting between him and them, will manifest the 
sincerity of their desire to maintain it, the secretary 
for foreign aflairs be and he hereby is directed, to 
transmit copies of this and the aforegoing resolutions 
to the encargado de negocios of his catholick majesty 
now here, and also to the charge des affaires of the 
United States at Madrid. 

It appears to your secretary to be most consistent 
with the principles of the confederation, and with the 
dignity of Congress, that individual states forbear to 
make formal representations or communications to fo* 
reign ministers or powers, but through and by means 
of the federal sovereign. 

The papers communicated to Congress by the ho* 
nonrable the delegates of North Carolina,* show. 

That on the 6th June, 1 786, Thomas Aibis, of that 
slate, arrived at the Natchez on the Mississippi, with 
sundry articles of merchandise which he purposed to 
carry down, and out of the river; and that he was 
slopped, and bis merchandise taken from him by the 
Spanish officer commanding there. 

* See pc^ 323. 
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Ilift m^ kaowQ that Spw* w|U not petmit our pno- 
pie to oftvigiAte tdat part of t}ie rivei- which ruM 
tlffOttf^ their eoaniriaa, and aoch of then at make ifaa 
experiment OMut expect consequences sioiilar to those 
irhiefa Mr* Amis experienced* 

Your secretary is convinced that the United States 
have good right to navigate the river from its source 
to and throttgh its mouth ; and unless an accommoda- 
tion should take place, that the dignity of ,4he United 
States and their duty to assert and mainUin their rights, 
will render it proper for theia to pfesent a memorial 
and remonstrance to his catholicfc majesty, in^ting 
on dieir right, complaining of its being vblated, and 
demanding in a temperate, inoffensive, but at the same 
time in a firm and decided manner, that his majesty dp 
cease in future to hinder their cilisans from freely na* 
vigating that river, through the part of its course in 
question. Your secretary is further of opinion, that 
in case of refusal, it will be proper for the United States 
then to declare war against Spain* There being no 
reputable middle way between peace and war, it will 
be expedient to prepare without delay for the one or 
the other ; for circumstances which call for decisioa 
seem daily to accumulate. 

If Congress conceive that a treaty with Spain oa 
terms proposed is eligible, the sooner such sentiments 
are communicated to your secretary the better. If an 
idea of obtaining better terms should be entertained, 
the sooner that question can be decided the better ; 
and for that purpose your secretary thinks it would be 
well, either to place some other negociator in his stead, 
or to associate one or more persons with him in the 
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bosiiiesfi* Any manner of condueting it most advanta- 
geous and most satisfactory to hu country, will always 
be the manner most pleasing and agreeable to him. 

With respect to prescribing a line of conduct to our 
citisetis on the banks of the riTer, your secretary is 
embarrassed. If war is in expectation, then their ar* 
dour should not be discouraged, nor their indignation 
diminished. But if a treaty is wished and contem- 
plated, then those people should be so advised and so 
restrained as that their sentiments and conduct may as 
much as possible be made to quadrate with the terms 
and articles of it. Your secretary cannot forbear to 
express his solicitude that this very important and con- 
sequential business may not be left in its present situa- 
tion. The objects involved in it are of great magni- 
tude; and effects must and will result from it, by which 
the prosperity of America will be either greatly ad* 
vanced, or greatly retarded. He also takea the liber- 
ty of observing, that a treaty disagreeable to one half 
of the nation had better not be made, for it would be 
violated ; and that a war disliked by the other half, 
would promise but little success, especially under a 
government so greatly influenced and affected by popu- 
lar opinion. 

[Papen referred to ia the foregoing report. Page 301. J 

[Virginia.] No. 1. 

In Council, February 38, 1787. 

The board resumed the consideration of several 
letters bearing date the 23d day of December, 1786, 
and addressed to the governour, from Danville, by Tho- 
voL. IV. 39 
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mas Marsball and others, which said letters with the 
closures had been laid before them on Saturday last. 

The board lament that those despatches, pregnant 
as they are with subjects deeply interesting to our na- 
tional character and quiet, and intended for the last 
assembly, should for the first lime, on the fifth day of 
this insUnt, have been handed to the governour in 
Williamsburg, on his late journey to Norfolk on publick 

business. 

From the respectability of the names subscribed Co 
those letters, they confide in the following facts: 

1. That the prosecution of the treaty proposed to 
be held with the Indians, under the authority of Con- 
gress, will tend to the safety of our western settle- 
ments. 

2. That the success of the treaty would be forward* 
ed by the appointment of some commissioners at least 
who are resident in the parts of the country likely to 
be exposed to the incursions of the savages. 

3. That general Clarke has been and perhaps is 
now employed in levying recruits, in nominating offir 
cers, and in impressing provisions for the support of 
the post at Saint Vincennes ; and 

4. That general Clarke hath made a seizure of 
Spanish property without any authority for such an 
act. 

The board therefore advise, 

1. That copies of the letters aforesaid and their en- 
closures be forthwith transmitted to our delegates in 
Congress, with an earnest request to communicate 
them, in whole or in part, according to their discre* 
tion, immediately to that body, to urge the speediest 
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arraikgementa for a treaty to be holden with the Indians 
in April next, under the sanction of the federal govern- 
ment ; and to propose as commissioners, general 
James Wilkinson, colonel Richard Clough Anderson, 
and colonel Isaac Shelby. 

2* That it be notified to general Clarke, that this 
board disavow the existence of a power derived from 
them to the said Clarke to raise recruits, appoint offi- 
cers, or impress provisions. 

3. That as the seizure of Spanish property was 
never authenticated to this board before the receipt of 
the said letters, so had it been known at a period suf- 
ficiently early for prevention, it would have been 
prevented. But that this offence against the law of 
nations having been committed, it becomes the execu- 
tive to declare their displeasure at the act, and to 
cause the national honour to be vindicated by the in- 
stitution of legal proceedings against all persons ap- 
pearing to be culpable. That the attorney general be 
consulted on the documents aforesaid, and requested 
to take himself, or to call upon the attorney general 
of Kentucky, as the case may require, to take such 
steps as may subject to punishment all persons guilty 
in the premises. That the said seizure of Spanish 
property be disclaimed by government in a special 
proclamation. That a copy of this order be also sent 
to our delegates, in order that they may, if it shall 
seem expedient, acquaint the minister of bis catholick 
majesty with these sentiments of the executive. And 
that another copy be forwarded to Thomas Marshall, 
esquire, and the other gentlemen who concurred in the 
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letter aforesaid. AH which aereral natters so advit« 
ed, the governour orders accordingly. 
Attest. 
(Signed) A. Blair, C. C. 

» 

No. 2. 

Danville, December 39, 1786^. 

SIR, 

Whatever general impropriety there may be in a 
few private individuals addressing your excellency on 
subjects of puhlick nature, we cannot resist those im- 
pulses of duly and afiection, which prompt us to lay 
before the honourable board at which you preside a 
state of certain unwarrantable transactions, which we 
are apprehensive may, without the seasonable interpo- 
sition of the legislature, deeply affect the dignity, ho- 
nour and interest of the commonwealth. 

The testimonials which accompany this will give 
your excellency a general idea of (he outrage which 
has been committed at post Saint Vincennes, of the 
illicit views of Mr. Green and his accomplices, and 
the negotiation which has taken place between gene- 
ral Clarke and the Wabash Indians. 

We beg leave to add, that we have reason to be- 
lieve property has been plundered to a very conside- 
rable amount, and that it has been generally appro- 
priated to private purposes. 

We are fearful that Green will find no difficulty in 
levying auxiliaries in the titular state of Frankland, 
and the settlements on Cumberland ; in the mean time, 
attempts are daily practised to augment the banditti 
at Saint Vincennes, by delusive promises of lands, 
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bounty and clothing, from the officers appointed by 
general Clarke. 

We beg leave to suggest to the serious consideration 
of your excellency, the necessity of carrying into effect 
the treaty proposed in April ; for we fear, that the 
savages, when assembled, if they are not amused by a 
treaty, or kept in awe by a military force at Saint 
Vincennes, will form combinations among tbemseWea 
hostile to this country ; and before they disperse, amy 
turn their arms against our scattered settlements ia 
such force as to overwhelm them. To the superior wis- 
dom and the paternal care of the heads of the common- 
wealth we take the liberty of submitting the matters 
herein mentioned, in full confidence, that every neces- 
sary measure will be immediately adopted. And 
have the honour to be, with every sentiment of respect, 
your excellency's most obedient, 

T. Marshall, Caleb Wallace, 

George Muter, John Craig, 

Harry Innes, Chris. Greenup, 

Edmund Lyoe, James Garrard, 

Richard C. Anderson, Charles Ewing, 
Richard Taylor, John Logan, 

James Wilkinson, John Edwards. 

J. Brown, 
A copy. Attest. 
(Signed) Sam. Colem av, A. C. C. 



No. 4. 
The deposition of Daniel Neeves, being first sworn 
4>n the holy evangeliste of Almighty God, deposeth and 
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saith, That he this deponent was eolisted by a captaia 
Thomas Mason, as a soldier in the Wabash regiment ; 
that he was aummoned as one of a guard by a cap- 
tain Valentine T. Dahon^ and was by him marched to 
a store ; and he the said Dakon by an interpreter de- 
manded of a Spanish merchant to admit him the said 
Dalton into his cellar. The Spaniard asked what he 
wanted. The said Dalton answered, he was sent by the 
commanding officer to search his cellar. It being at a 
late hour of the night the Spaniard lighted a candle 
and opened his doors, and went and opened his cellar 
door. The said Dalton with several others entered the 
cellar ; after some time he came out, and placed this 
deponent as a guard over the cellar, and took the rest 
of the guard to another store. That the succeeding day 
the said Dalton came with a number of others and 
plundered the cellar of a large quantity of peltry, wine, 
taffy, honey, sugar, tea, coffee, cordial, French brandy, 
and sundry other articles, together with a quantity of 
dry goods, the particular articles this deponent doth 
not at present recollect ; that part of the goods was 
made use of to clothe the troops, the remainder with the 
other articles was set up at publick auction and sold; that 
the sale was conducted by a certain John Rice Jones, 
who marched in the militia commanded by general 
Clarke as a commissary general. And further this de- 
ponent saith, that he obtained a furlough, dated the 24th 
day of November, 1786, signed Valentine Thomas 
Dalton, captain commandant Onabache regiment, of 
which the following is a copy : « Daniel Neeves, a sol- 
"dier in the Onabache regiment, has liberty to go on 
^ furlough for two months from the dale hereof; at the 
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" expiration he is to return to his duty, otherwise look- 
«< ed upon as a deserter. November 24, 1786. Va- 
*' lentine Thos. Dahon, captain commandant Onabache 
** regiment. To all whom it may concern." And fur- 
ther the deponent saith not. 

DANIEL NEEVES. 

The above deposition was sworn to before me this 
30th day of December, 1786, 

Christopher Greenup. 
A copy ; Test. 
(Signed) Samuel Coleman, A. C. C. 



No. 5. 

A committee, appointed to wait on general Clarke, 
and receive from him such information as he t|)ought 
proper to make respecting the establishment of the 
corps at port St. V incennes, of the seizure of Spanish 
property made at that place, and such other matters 
as they might think necessary, report, 

That they find by inquiry from general Clarke, and 
sundry papers by him submitted to their inspection, 
that a board of field officers composed from the corps 
employed on the late Wabash expedition, did in coun- 
cil held at post St. Vincennes, the 8th of October, 
1786, unanimously agree that a garrison at that place 
would be of essential service to the district of Ken- 
tucky, and that supplies might be had in the district 
more than sufficient for their support, by impressment 
or otherwise, under the direction of a commissary to 
be appointed for this purpose, pursuant to the authori- 
ty vested in the field officers of the district by the 
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executiTe of Virginia. The same board appointed 
Mr. John Craig, jun. a commissarjr of purchases ; aod 
resolved that one field officer and two hundred and 
fifty men, exclusive of the company of artillery to be 
commanded by captain Valentine Thomas Daiton, be 
recruited to garrison post St. Vincennes. That colo- 
nel John Holder be appointed to command the troops 
in this service. 

In consequence of these measures it appears to your 
committee that a body of men have been enlisted and 
are now recruiting for one year; that general Clarke 
hath taken the supreme direction of the corps, but by 
what authority doth not appear ; and that the corps 
hath been further officered by appointments made by 
general Clarke, who acknowledges that the seizure of 
the Spanish property was made by his order for the sole 
purpose of clothing and subsisting the troops ; and that 
the goods seized were appropriated in this way. That 
John Rice Jones, who acts as commissary to the gar- 
rison, had passed receipts for the articles taken. The 
general alleges that the troops were raised for the se- 
curity of the district ; that he considers them subject to 
the direction of this committee, who may discharge 
them if they think proper, but conceives this measure 
may prevent the proposed treaty, and involve this 
country in a bloody war. He denies any intention of 
depredating on the Spanish possessions or property at 
the Illinois; and declares that he never saw the inter- 
cepted letter from Thomas Green. That he under- 
stood Green's object was to establish a settlement at 
or near the Gaso river, under the authority of the state 
of Georgia ; that his view was by encouraging the set- 
tlement to obtain a small grant of land, and that he 
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hftd no kkft of nolesltiig the Spaniards, or of attend* 
iag Groen in penon. He informed the committee that 
die garrison now at post St. Vincennes is about one 
linndred strong, and that the merchants at the Illinois 
had determined to support it, for whieh purpose thejr 
bad sent for the commissary Jones to receive provi* 
sions. That major Bussaroon was sent to the Illinois 
to advise the settlers there of certain seizures made at 
Naiohaz, of American property, by thd Spanish com- 
mandant, and to recommend it to them to conciliate 
the minds of the Indians, and be prepared to retaliate 
any ootrage the Spaniards might commit on their pro- 
perty, but by no moans to commenee hostilities. 

A copy. Thomas Todd, Clk. Com. 

A copy. TesL 

Sahoxl Coliman, a. C. C. 

No. 6. 

Extracts of general darkens speeches to the diffe- 
rent nations of Indians on the Wabash, and their 
answers, in October, 1786. 



GXNKRAL CLAJIKK. 

*^ 1 send you to day some strings of white, inviting 
^' you with sincerity to come to a grand council which 
^ will be held at ClarkesviUe, of the 30th November 
** next, to see if we can come to terms, and make a 
<^ treaty of peace and friendship,^' &c. 

TOL. IV. 40 
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TB£ OOOSK AND FUSIL. 

*^ My eldtr brolhery Thou oogbteat lo know the plact 
^^ we ha?e been accuftomed lo speak at, it is at post 
" St* Vincennes, there our chiefs are laid, there oar an* 
^' cestor's bed is and that of our Cither the French, and 
^^ not at ClarkesviUe where you required us to meet 
*^ you ; we don't know such a place, but at post SC 
** Vincennes where we always went when necessary to 
*' hold cooneils* My elder brotheri thou informest nse 
" I must meet you at the place I have mentioned, yet 
'* thou seest, my brother, that the season is far ad* 
^^ vanced, and that 1 would not have time to invite my 
" allies to come to your council, which we pray to 
^' bold at post Stm Vincennes," &c. 

THE LOON. 

*' My elder brother, Thou invitest us to a grsnd coun* 
^* cil at ClarkesviUe ; we don't know that place ; it is 
<* at post St. Vincennes that our fathers used to go to 
*' speak, and we hope you will not refuse it to us, that 
** place being the bed of our ancestors and of monsieur 
<* de Vincenne. In the spring of the year we will re« 
^ pair at your pleasure to post St. Vincennes," tic. 

GENERAL CLAMKS. 

^ I propose the last of April for the grand council 
<(to be hM at this place (St. Vincennes) where I ex- 
'* pect all those who am inclined to open the roads 
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*^ iriU appear, aad wt can soon diBcovor wb^t Iho Doily 



U MAAA^," 



Copied ffom Geoeral Clark's Papers by 

HARRY INNES. 

A Copy. Test. 

Sahdsl Coleman, A. C. C. 



. No. 7. 
LoaisYiiie, Falls of Ohio, December 23, 1786. 

HQflrOURBO AND RESPEGTKD 8IE, ' 

SiQCe I had the pleasure of writiog my last, osaay 
circuiostances of alarmiog nature have turned up !• 
view. The commercial treaty with Spain is consider- 
ed to be cruel, oppressire and unjustt The prohibir 
tion of the navigation of the Mississippi has a^onish- 
ed the whole west^n country. To sell us and make 
us vassals to the merciless Spaniards is a grievance 
not to be borne. Should we tamely submit to such ma- 
nacles we should be unworthy the name of Americans, 
and a scandal to the annals of its history. It is very 
surprising to every rational person that the legislature 
of the United States, which has been so applauded for 
their assertion and defence of their rights and privile- 
ges, should so soon endeavour to subjugate the greatest 
pari of their dominion even to worse slavery than 
even Great Britain presumed to subjugate any part of 
hers. Ireland is a free country to what this will be 
when its navigation is entirely shut ; we may as weH 
be sold for bondsmen as to have the Spaniards share 
all the benefits of our toils. They will receive all 
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the fruits, produce of this large» rich and fertile coun- 
try at their own prices, (which you may be assured 
will be very low) and therefore will be able to supply 
their own markets and all the markets of Europe on 
much lower terms than what the Americans possibly 
can. What then are the advantages that the inhabi- 
tants of the Atlantick shores are to receive ? This is 
summed up in a very few words : their trade and navi- 
gation ruined, and their brethren labouring to enrich a 
luxurious, merciless and arbitrary nation. Too much 
of our property have they already seized, condemned 
and confiscated, testimonies of which I send you ac- 
companying this* Our situation cannot possibly be 
worse, therefore every exertion to retrieve our circum- 
stances must be manly, eligible and just. The minds 
of the people here are very much exasperated against 
both the Spaniards and Congress. But they are hap- 
py to hear that the slate of Geo^ffS have protested 
against such vile proceedings ; therefore they have some 
hopes, looking up to tksrt state, craving to be protect- 
ed in our just rights and privileges. Matters here 
seem to wear a threatening aspect. The troops ata* 
tioned at post St. Vincent by orders of general George 
R. Clarke have seised upon what Spanish property 
there was at that place, also at the Illinois, in retaKa. 
tion for their many offences. General Clarke, who has 
fought so gloriously for his country, and whose name 
strikes all the western savages with terrour, together 
with many other gentlemen of merit, engages to raise 
troops sufficient, and go with me to the Natches te 
take possession, and settle the lands agreeable to the 
lines of that state, at their own risk and expense; 
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provided you in jour iufinite goodness wfll counte- 
nance them, and give us the lands to settle it agreea* 
Me to the laws of yonr state. Hundreds.are now wait- 
ing to join us with their families, seeking asylum for 
liberty and religion. Not hearing that the lines are 
settled between you and the Spaniards, we therefore 
wish for your directions concerning them, and the ad- 
vice of your superiour wisdom. At the same time as- 
soring you that we have contracted for a very large 
quantity of goods, we hope sufficient to supply all the 
IndidKs living within the limits of Georgia. Trusting 
that we shall be able to make them independent ottbe 
Spaniards, wean their affections and procure their es- 
teem for us and the United States, as we expect to 
take the goods down with us. We earnestly pray 
that you would give us full liberty to trade withali those 
tribes, and also to give your agents for Indiae affairs 
all the necessary instructions for the prosperity of our 
scheme. The season for the Indian trade will be so 
far advanced that I wait with very great impatience. 

General Clarke, together with a number of other 
gentlemen, will be ready to proceed down the river 
with me on the shortest notice, therefore hope and ear- 
nestly pray that you will despatch the express back 
with all possible speed with your answer, and all the 
encouragement due to so great an undertaking. As to 
the farther particulars, I refer you to the bearer Mr. 
William Wells, a gentlemen of merit who will be able 
to inform you more minutely than I possibly can of 
the sentiments of the people of thia v^stem country. 

# Sir, 1 have tbe honour to be your honours, &c. 

THOMAS GREEN* 
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P. S« Honourable sirs, As my family together with 
<>ther8 are oow at Natchez, I earnestly pray that if yoo 
have given up your claim of that country to the Spa* 
mards, that you would enable us to withdraw them 
together with our effects from under that despotick 
government, T. 6. 

P. S» Honourable sirs,. The amasing bad travelling 

at this season of the year, from the streams being high 

and the roads bad, and the danger of the sevages so 

great, that I could not prevail with a trusty person to 

undertake the journey und^r sixty pounds, which you 

will please to pay to the bearer, Mr« Wells, whom 

I have prevailed upon through his seal for the 

cause. 

THOMAS GREEN. 

To the Hon* the Governour, the 
Council and Legislature of] 
the State of Georgia. 

Louisville, December 4, 1786« 

Jefferson County, ss. 
Whereas William Wells is now employed by colo- 
nel Thomas Greeir and others to go to Augusta, in the 
state of Georgia, on publick business, and it being un- 
certain whether he will be paid for his journey out of 
the publick treasury : should he not be, on his return, 
we the subscribers do jointly and severally, for value 
received, promise to pay him on demand the several 
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sums that 


are aflbed to our names, as 


witness out 


hands. 








Thomas Green, 


j^lO 


' 


John Williams, 


1 


• 


George R. Clarke, • 
Lawrence Muse, 


10 

ft 

3 




Richard Brashears, 


5 




James Patton, 


3 


• 


'James Huling, 
David Morgan, 
John Montgomery, 
Ebenezer S. Piatt, 


1 

1 
I 
1 10 




Robert Elliott, 


10 




Thomas Stribbling, 


1 10 



sess 10 

Danville, December 32, 1786. 
We do certify the foregoing papers to be true copies 
of the papers shown to us by William Wells, the per- 
son referred to by Thomas Green in the said letter. 

Harry Innes, 
J. Brown, 
Chris. Greenup. 
A copy. Test. 
(Signed) Samuel Colemak, A. C. C. 

No. 8. 
Washington, February 16, 1787. 

SIR, 

A paper was handed to me a few days ago, by a 
gentleman who had lately been in the country below 



•^ • 
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US, called F^anklaitd. From what I learned from him, 
great pains was taking to circulate copies, giving them 
an air of 8ecrecy« 

The object seemed to be aimed at, and the conse- 
quences that ;nay ensue, direct me to judge it to be ray 
duty to forward to your excellency the enclosed cap/. 



I have the honour to be, &c. 

ARTHUR CAMPBELL. 

His Excellency Edmund Randolph, 
Governour of Virginia. 

A copy. Test. 

(Signed) Samuel Coleman, A. C« C. 

[Enclosed in the precedii^.} 

A copy of a letter from a gentleinan at the falls of 
Ohio, to his friend in New England, dated December 
4,1786. 

Dear sh*, Politicks, which a few months ago were 
scarcely thought of, are now sounded aloud in this part 
of the world, and discussed by almost every person. . 
The late commercial treaty with Spain, in shutting up, 
as it is said, the navigation of the Mississippi, for the 
term of twenty-five years, has given this western coun- 
try a universal shock, and struck its inhabitants with 
an amazement. Our foundation is affected ; it is there* 
fore necessary that every individual exert himself^ to 
apply a remedy*. To sell us, and make us vassals to 
the merciless Spaniards, is a grievance not to be borne. 
The parliamentary acts which occasioned our revolt 
from Great Britain were not so barefaced and intole- 
rable. To give us the liberty of transporting our 
effects down the river to New Orleans, and then ht 
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subject to the Spanish laws and ioipositions, is an in- 
sult upon our understanding. We know by woful 
experience that it is in their power, when once there* 
to take our produce at any price they please. Large 
quantities of flour, tobacco, meal, &c. have been taken 
there the last summer, and mostly confiscated. Those, 
who had permits from their governour, were obliged 
to sell at a price he was pleased to state, or subject 
themselves to lose the whole. Men of large property 
are already ruined by their policy. What benefit can 
you on the Atlantick shores receive from this act! 
The Spaniards from the amazing resources of this river 
can supply all their own markets at a much lower price 
than you possibly can. Though this country has been 
settling but about six years, and that in the midst of an 
inveterate enemy, and most of the first adventurers 
fallen a prey to the savages, and although the emigra- 
tion to this country is so very rapid that the internal 
market is very great, yet the quantities of produce 
they now have on hand are immense. Flour and pork 
are now selling here at twelve shillings the hundred ; 
beef in proportion ; any quantities of Indian corn can be 
had at nine pence per bushel. Three times the quan* 
tity of tobacco and corn can be raised on an acre here 
that can he within the settlement on the east side of 
the mountains, and with less cultivation. It is there- 
fore rational to suppose that in a very few years the 
vast bodies of waters in those rivers will labour under 
immense weight of the produce of this rich and fertile 
country, and the Spanish ships be unable to convey it 
to market. 

VOL. IV. 41 
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Do you think \» prevent the emigtation trcNn a ba^- 
I'eil country loaded with taxes and itnt>oTeriahed with 
debts^ to the roost luturious atid fertile soil In the 
world ? Vain is the thought, and fireaumisliloas the sap* 
position. You nay as well endeaVoar to prevent the 
fishes from gathering on a bank in (he sea which af- 
fords them plenty of nourishment. Shall the best and 
brgest part of the United States be uncultivated, a 
nest for sHvages dnd beasts of prey f Certainly not« 
Providence has designed it for some nobler purposes, 
'this is convincini; to eirery one who beholds the many 
advantages and pleaking prospects of this coantry. 
Here is a soil, richer to appearance than can possibly 
he made by art. Large plains and meadows without 
the labour of hands, sufficient to support millions 6f 
cattle summer and winter; cane, which is also a fine 
nourishment for theni, without bounds* The sponta- 
neous production of this country surpasses your imagi- 
nation. Consequently, I see nothing to prevent oar 
herds being as numerous here in time as they are in 
the kingdom of Mexico. Our lands to the northward 
of the Ohio for the produce of wheat, &c. will, I think, 
vie with the island of Sicily. Shall all this coantry 
now be cultivated entirely for the use of the Spaniards ? 
Shall we be their bondmen as the children of Israel 
were to the Egyptians ? Shall one part of the United 
States be slaves, while the other is free ? Human na- 
ture shudders at the thought, and freemen will despise 
those wbo could be so mean as to even contemplate on 
so vile a subject. 



Our skmlioih is aa \md as it potaibly ean be, Uiere- 
iwe every exertion to retrieve our eireiimatanoes must 
be manly, eligible and just. 

We can raiie twenty tfaouaand tvoopi this tide the 
AUegbaoy and Apalaefaian mountains ; and the annual 
increase of them by emigration, from other parts, is 
firoqi tvo Co four thousand* 

We have taken all the goods belonging to the Spa- 
nish mevchants of post Vinoennes and the Illinois, and 
are determined they shall not trade up the river, pro- 
vided they will not let ns trade down it. Preparations 
are now making here (if necessary) to drive the Spa- 
niards from their settlements, at the mouth of the 
Mississippi. In case we are not countenanced and 
succoured by the United States (if we need it) our al- 
legiance will be thrown off, and some other power 
applied to. Great Britain stands ready with open 
arma to receive and support us. They have already 
ofiered to open their vesonvces for our supplies. When 
once re«onited to them, ^^ farewell, a long farewell to 
all your boasted greatness.^' The province of Cana- 
da and the inhabitants of these waters, of themselves, 
in time, will be able to conquer you. You are as ig- 
norant of this country as Great Britain was of America. 
These hints if rightly improved, may be of some ser- 
vice ; if not, blame yourselves for the neglect. 

A copy. Test. 
Samukl Coleman, A. C. C. 

[North Carolina-] 
The undersigned delegates, in obedience to the 
commands of the state of North Carolina, have the 
honour to lay before Congress the papers herein after 
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mentioned ; to the end that the United States in Con- 
gress assembled may take such order thereon as the 
information may justify. 

No. 1. A letter of the 15th November, 17BS, from 
Thomas Amis to the govemour of North Carolina, 
with papers enclosed,, respecting the aeizure and con* 
fiscation of sundry articles of merchandise, his proper- 
ty, for the use of the crown of Spain at fort Natchez, 
on the Mississippi, ob?ioosiy within the dominioo of 
the United States. 

S. The deposition of Thomas Amis. 

S. A certificate of the merchandise from the Spanish 
officer who received the same. 

4 . A passport from the commandant of fort Natchez, 
expressive of the gentlemanly behavbur of Mr. Amis, 
during his stay at the Natchez. 

To this information the delegates have thought pro« 
per to subjoin the extract of a letter, No. 5, from a 
representative of Davidson county, in the general as- 
sembly of North Carolina, directed to the honourable 
William Blount and Benjamin Hawkins. 

(Signed) WM. BLOUNT. 

BENJAMIN HAWKINS. 
JOHN B. ASHE. 

Congress Chamber, the 29th March, 1787. 

» 
No. 1. 

PowePs Valley, November 15, 1786. 

DEAR AND WORTHY SIR, 

I am on my way home from Mississippi, which I 
have found a very tedious and precarious journey by 
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land, contrary to my inclination and interest, as you 
will iSnd by the enclosed deposition. As to particulars, 
I refer you (o my friend, colonel Bledsoe, with whom I 
have travelled from'Kentucky. 1 send the enclosed, in 
order that your excellency should communicate the 
same to Congress, or take such other necessary steps 
as you in your wisdom think meet for publick good, as 
I never expect to be benefitted any thing by that small 
venture, nor any other trade down the Mississippi, un- 
der the present government there. I hope you will 
excuse my short and incorrect writing, as colonel Bled- 
soe is much hurried to the assembly, and will not be 
prevailed on to call on me to stay one hoar. 
I am with sincere regard your most obedient, &c« 

(Signed) THOMAS AMIS. 

His Eicellency Ricfiard ) 
Caswell, Esq. 5 



No. 3. 

This day, Thomas Amis personally appeared be- 
fore me, a justice of the peace for Davidson county, 
and made oath on the holy evangelist of Almighty 
God, That on the sixth day of June last past, be ar- 
rived at fort Natchez, on the Mississippi, with sundry 
articles of merchandise, as per receipt from the Spanish 
dkmmissary hereto annexed ; which goods the said 
deponent saith he proposed to the Spanish comman* 
dant to carry out of the mouth of the river, but was 
refused the benefit of the navigation of the Mississippi ; 
and the said goods were seized and confiscated for the 
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then. Colonel Robertson, colonel Polk and myself will 
return immediately to Nashville, Robertson will write 
to colonel Blount respecting his lands ; and we count 
on seeing him at Nashville in the summer. I was re- 
quested and have sent an extract of the letter to colo- 
nel Hawkins to the printers at Richmond ; if it should 
appear in print you can account for it» Pray write to 
us by every opportunity by the way of fort Pitt and 
the Falls to the care of general Wilkinson, 

With a sincere desire for your welfare and happi- 
ness, I have the honour to be, in behalf of all represen- 
tatives, gentlemen, your most obedient. 

P, S. We have received colonel HPs letter of 
the 27th, from Warren* His opinion on the report re- 
specting the giving the navigation of the Mississippi 
to Spain is very pleasing to us, and will be so to our 
constituents. You may depend on our exertions to keep 
all things quiet ; and we agree entirely with you, that 
if our people are once let loose, there will be no stop- 
ping them, and that acts of retaliation poison the mind, 
and give a licentiousness to manners, that can with 
great difficulty be restrained. 

The foregoing reports being read, 

A motion was made by Mr. Madison, seconded by 
Mr. Hawkins, that the same be referred to a committee ; 
and on the question for commitment, the yeas and 
nays being required by Mr. King— - 

Massachusetts, Mr. King, No. ) ^ 

Mr. Dane, No. 5 ^^' 



Rhode Island, 

* 

Connecticut, 
New York, 
Pemsjlvania, 



Ddaware, 

Virginia, 



North Carolina! 

South Carolina, 
Georgia, 



rOUUGN AFFMRS. 

Mr. VarnuiD, 
Mr. Arnold, 



Ay. I 



Mr. Jobiuon, No. 

Mr. $; M. Mitchell, No 



No. 
Mo 






Mr. Smith, 
Mr. Benson, 

Mr. St. Clair, 
Mr. Pettit, 
Mr. Irvine, 



Mr. Keamj, Ay.x 



Ay, 



No. 



No. 




Mr. Grayson, 
Mr. Carrington, 
Mr. Madison, 

Mr. Hawkins,' 
Mr. Ashe, 

Mr. Hoger, 

Mr. Few, 
Mr. Pierce, 



Ay.) 

Ay.> Ar* 

Ay.S 



Ay.) 
Ay. 5 

Ajr.x 

Ay.) 

Ay.} 



Ai:. 



At. 



So the question was lost. 

The secretary for foreign affairs having, in pursu* 
ance of an order of Congress, reported the draft of a 
letter to the states, to accompany the resolutions 
passed the 21st day of March, 1787, the same was 
taken into consideration, and unanimously agreed to 
as follows : 



SIR, 



Our secretary for foreign affairs has transmitted to 
you copies, of a letter to him from our minister at the 

VOL. IV. 4% 
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court of London, of the 4th day of March, 17S6« «id 
of the papers mentioned to have been enclosed 
with it. 

We hate deltbeinaCely aod ditpatsionately examined 
and considered the several facts and matters urged by 
Britain as infractions of the treaty of peace, oo the 
part of America ; and we regret that, in some of the 
states, too little attention appears to have been paid to 
the pubtick faith pledged by that treaty. Not onlj 
the obvioas dictates of religion, morality and national 
honour, but al$o the first principles of good policy, de- 
mand a candid and punctual compliance with engage- 
ments constitutionally and fairly made. Our national 
constitution having committed to us the management of 
the national concerns with foreign states and powers, 
it is our duty to take care that all tbt rights which 
they ought to enjoy within our jurisdiction, by the laws 
of nations and the faith of treaties, remain inviolate. 
And it is also our duty to provide, that the essential 
interests and peace of the whole confederacy be not 
impaired, or endangered, by deviations from the line 
of publick faith, into which any of its members may 
from whatever cause be unadvisedly drawn. 

Let it be remembered, that the thirteen independent 
sovereign states have, by express delegation of power, 
formed and vested in us a general though limited 
sovereignty for the general and national purposes spe- 
cified in the confederation. In this sovereignty they 
cannot severally participate, except by their delegates, 
nor with it have concurrent jurisdiction ; for the nioth 
article of the cohTederation most expressly conveys to 
US the sole and exclusive right and power of determin- 
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mg on war aod ptues, and of •ntcring into treaiU^ and 
alliances, te. 

Whan therefore a treaty i« coBstitotionally made, 
ratified and pabliahed by us, it ianmediately becomes 
bindmg on the whole nation, and anperadded to the 
laws of the land, without the intervention of state legis- 
latures. Treaties derive their obligation from being 
eompaela between the sovereign of this and the sove* 
reign of another nation; whereas laws or statutes 
derive their force from being acts of a legislature com^ 
petent to the passing of them. Hence it it clear, that 
trealiea mutt be tmplicitiy received and observed by 
every member of the nation ; for as state legislatures are 
not competent to the making of such compacts or trea- 
ties, so neither arb they competent, in that capacity, 
authoritatively to decide on or ascertain the construc- 
tion aild sense of them* When doubts arise respecting 
the construction of state laws, it is not unusual nor 
improper for the state legislatures by explanatory or 
declaratory acts to remove those doubts. But the 
case between laws and compacts or treaties is in this 
widely different ; for when doubts arise respecting the 
sense and meaning of a treaty, they are so far from 
being cognisable by a state legislature, that the United 
States io Congress assembled have no authority to 
settle and determine them. For as the legislature 
only which constitutionally passes a law has power to 
revise aad«mend it, so the sovereigns only who are 
parties to the treaty have power, by mutual consent 
and postecior articles, to correct or explain it. 

In cases between individuals all doubts respecting 
the meaning of a treaty, like all doubts respecting the 
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meaning of a law, are in the fint instance mere judicial 
questions; and are to be, heard and decided in the 
courts of justice having cognizance of the causes in 
which they arise, and whose duty it is to detecmine 
them according to the rules and maiima establisbed 
by the laws of nations for the interpretation of trea- 
ties. From these principles it follows of necessary 
consequence, that no individual state has a right, by 
legislative acts, to decide and point out the sense in 
which their particular citizens and courts shall nuder* 
stand this or that article of a treaty. It is evident that 
a contrary doctrine would not only militate against the 
common and established maxims and ideas relative to 
this subject, but would prove no less inconvenient in 
practice than it is irrational in theory } for4n that case^ 
the same article of the same treaty might by law be 
made to mean one thing in New Hampshire, another 
thing in New York, and neither the one nor the other 
of them in Georgia. 

How far such legislative acts would be valid and 
obligatory, even within the Kmita of the state passing 
them, is a question which* we hope never to have occa- 
sion to discuss. Certain however it is, that such acts 
cannot bind either of the contracting sovereigns, and 
consequently cannot be obligatory on their respective 
nations. 

But if treaties and every article in them be (as tbey 
are and ought to be) binding on the whole nation ; if 
individual states have no right to accept some articles 
and reject others ; and if the impropriety of state acts 
to interpret and decide the sense and construction of 
them be appi^nt; still more manifest must be the im* 



Vm.] FOREIGlf APTAIRS. 833 

propriety of state acts to controli delay or modify the 
, operation and esecution of these national compacts* 
When it is considered that the several states assem- 
bled by their delegates in Congress have express 
power to form treaties, surely the treatie*s so formed 
are not afterwards to be subject to such alterations as 
this or that state legislature may think expedient to 
make, and that too without the consent of either of 
the parties to it ; that is, in the present case, without 
the consent of all the United States, who collectively 
are parties to this treaty on the one side, and his Bri- 
tannick majesty on the other* Were the legislatures 
to possess and to exercise such power, we should soon 
be involved as a nation in anarchy and confusion at 
home, and in disputes which would probably termi- 
nate in hostilities and war with the nations with whom 
we may have formed treaties. Instances would then 
be frequent, of treaties fully executed in one stale, and 
.only partly executed in another, and of the same arti- 
./ ele being executed in one manner in one state, and in 
a different manner, or not at all, in another state. His- 
tory furnishes no precedent of such liberties taken 
with treaties under form of law in any nation. 

Contracts between nations, like contracts between 
individuals, should be faithfully executed, even though 
the sword in the one case, and the law in the other, did 
not compel it* Honest nations like honest men require 
no constraint to do justiee ; and though impunity and 
the necessity of affitirs may sometimes afford tempta- 
tions to pare down contracts to the measure of con- 
venience, yet it is never done but at the expense of 
that esteemi and confidence, and credit which are of 
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infinitely more wertli ibaii all the nonentary admn- 
tages which such ezpedieots can extort. 

But altboogh cootraetihg nations cannot like indi- 
viduals avail themselves of courts of justice to compel 
performance of contracts, yet an appeal to Heaven and 
to arms is always in their power, and often in their in* 
clination. 

But it is their duty to take care that they never, lead 
their people to make and support such appeals, unleas 
the sincerity and propriety of their conduct aflbrds 
them good reason to rely with confidence on the justice 
and protection of Heaven* 

Thus much we think it useful to observe in order to 
explain the principles on which we have unanimously 
come to the following resolution, viz* 

^* Resolved, That the legislatures of the several 
^^ states cannot of right pass any act or acts for inior- 
*^ preting, explaining or construing a national treaty, 
*^ or any part or clause of it, nor for restraining, limit- 
^' ing or in any manner impeding, retarding or counle- 
^ racting the operation and execution of the same ; 
^^ for that on being constitutionally made, ^ratified aod 
'^ published, they become, in virtue of the confedera- 
*^ tion, part of the law of the land, and are not only in- 
«< dependent of the will and power of such legislatures^ 
** but also binding and obligatory on them.'' 

As the treaty of peace, so far as it respects the mat- 
ters and things provided for in it, is a law to the Unit- 
ed States, which cannot by all or any of them be alte»- 
ed or changed, all state acts establnhing provisiosM 
relative to the same objects which are incompatible 
with it, mast in every point of view be improper* 
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Such acts do tiCTerthelcss ezi8^ ImI wc do not^iidc it 
necessary chher to enuaerate tbem particularly, or to 
make tbem severally the subjocis of discussion* It 
appears to us sufficient to obsenre and insist, that the 
treaty ought to have free course in its operation and 
execution, and that all obstacles interposed by state 
acts be removed. We mean to act with the most 
scrupulous regard to justice and oandour towards 
Great Britain, and with an equal degree of delicacy, 
moderation and decision towards the aMes who have 
given occasion to these discussions. 

For these reasons we have in general terms ^ re* 
'* solved, that all such acts or parts of acts, as may b0 
<* now existing in any of the states repugnant to tl|e 
*^ treaty of peace, ought to be forthwith repealed, as 
^ well to prevent their continuing to be regarded as 
^* violations of that treaty, as t» avoid the disagreeable 
*< necessity there might otherwise be of raising and 
*^ discussing questions touching their validity and obii- 
'• gation." 

Although this resolution applies strictly only to such 
of the states as have passed the exceptionable acts 
alluded to, yet to obviate ail future disputes and ques- 
tions, as well as to renlove those which now exist, we 
think it best that every state without exception should 
pass a law on the subject. We have therefore ^^re- 
*^ solved, that it be recommended to the several states 
** to make such repeal rather by describing than recit- 
^* i ng the said acts, and for that purpose to pass an act 
<* declaring in general terms, that all such acts and 
*4 parts of acts repugnant to the treaty of peace be- 
^' tween the United States and his Britannick majesty, 
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^* or any aHielelhereof, thdl be and therebjr are-te* 
*^ pealed ; and that die coturta of law and equity b all 
<« cases and qnestioaft cognisable by them retpecdve- 
** ly, and arising from or t^iKhing the said treaty, shall 
*^ decide and a4l^g^ aecording to the true intent and 
^^ meaning of the satoe, any thing in the said aet^ ar 
" parts of acts to the eontrary thereof in any wise 
'' notwithstaading*'' 

Such laws would answer eiery purpoee and be easily 
formed ; the mere they were of the like tenor thcoogh- 
out the states the better* They might each recite 
tfaat» 
.Whereas eerlab laws or statutes made and passed 
in some of the United States, are regarded and com* 
plained of as repugnant to the treaty of peace with 
Great Britain, by reason whereof not only the good 
faith of the United St^fs pledged by that tresty has 
been drawn intp question, but their essential iateiesu 
under that treaty gready a&oted : and whereas jus* 
tice to Great BVitain as well as regard to the honour 
and interests of the United Sta^ reqaire, that tbo 
said treaty be fiiithfully executed, and that aH obsta-- 
cles thereto, and particularly such as do or may be 
construed to proceed from the laws of this state, be 
efiectually removed x Therefore, 

Be it enacted by and it is 

hereby enacted 1^ the authority of the same, that snelK 
of the acts or parts of acts of the legisiatiire of this 
elate as ase lepugpient to the treaty of peace betwene 
the United States and his Bciteimicfc majesty, or any 
article thereof, shall be and hereby are repeatedly and 
Arther that the courts. oC law and eqeky i«iUiia this 
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Mte te atidkhey hereby at^ directed and required, ih 
Mt cauiiek and qn^altdns coj^izaMe by them respec* 
tivbly, ^nd arising from di* touching the said treaty, t6 
decide and adjudge actording to the tenor, true intent 
^nd meaning oiihe same, atiy thing in the said acts or 
pirts of acts to th^ cdntrary thereof in any ^ise not- 
Wilbstihdihg. 

Sucb a general law would we think be preferable to 
one that should minutely enumerate the acts and clau- 
ses intended to be repealed ; because omissions might 
accidentally be made in the enumeration, or questions 
might arise and perhaps not be satisfactorily determin- ' 
ed respecting particular acts or clauses, about which 
coatrai-y opinions may be entertained. By repealing 
fn general terms all acts and clauses repugnant to the 
treaty, the business will be fumed over to its proper 
department, viz. the judicial ; and the courts of law will 
find no diflitulty in deciding whether any particular 
act or clause is or is not contrary to the treaty. Be- 
sides, when it is considered that the judges in general 
are men of character and learning, and feel as well as 
know the obligations of oflSce and the value of repu- 
tation, there is no reason to doubt that their conduct 
and judgments relative to these as well as other judi- 
cial matters will be wise and upright. 

Be pleased, sir, to l^y this letter before the legisla- 
ture of your state without delay. We flatter ourselves 
they will concur with us in opinion, that candour and 
justice are as necessary to true policy as they are to 
sound moratity, and that the most honourable way of 
delivering ourselves from the embarrassment of mis^ 
takes, is fairly to correct them* It certainly is time 
VOL. iv. 43 
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that all doabts respecting the pobliek iaith be remqtedi 
and that all questions and differences between us and 
.Great Britain be ankably and finally settled* The 
states are informed of the reasons why his Britannick 
majesty still continues to occupy the frontier posts 
which by the treaty he agreed to cTaciiate: and we 
have the strongest assurances that an exact compliance 
with the treaty on our part, shall ; be followed by a 
punctual performance of it on, the part of Great Bri- 
tain. 

It is important that the several legislatures should, 
MS soon as possible, take these matters into conside- 
ration \ and we request the favour of you to traosmit 
to us an authenticated copy of such acts and proceed- 
ings of the legislature of your state as may take place 
on the subject and in pursuance of this letter* 

By order of Congress* 

Presidents 

APRIL 20, I7«7. 

A motion having been made by Mr. Madison for 
sending the minister plenipotentiary at the court of 
France, under a special commission to the court of 
Madrid, for purposes therein expressed, the same was 
referred to the secretary for foreign affairs, who re- 
ported thereon as follows : 

Office for Foreign Affairs, April 30, 1787^ 

The secretary of the United States for the deport* 
flient of foreign affairs, to whom was referred a motion 
madeihe 18th April, instant, by the honourable Mr. 
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Madisops^in these words, viz. ^Resolved, That the pre- 
*^ sent state of the negotiations wiih Spain and of the af- 
<* fairs of the United States, renders it expedient that 
^ the minister plenipotentiary at the court of France 
*^ should proceed under a special commission to the 
*^ court of Madrid, there to make such representations^ 
*' and to urge such negotiations, as wiH be most likely 
<^ to impress on the said court the friendly dispoailioo 
** of the United States, and to induce it to make sueh 
'^ concessions and arrangements touching the southern 
^ limit of the United States, and their right to navi- 
^ gate the Mississippi betow the same, and to enter 
^* into such commercial stipulations with the United 
'^ States, as may most eflectoally guard against a rup- 
'* ture of the subsisting harmony, and promote the 
*' mutual interests of the two nations. 

*' Resotved, That the secrettry for foreign affairs 
(« prepare and report the instructions proper to be given. 
^ to the said minister plenipotentiary, with a proper 
** commission and letter of credence ; and that he also 
^' report the communications and explanations which 
it may be advisable to make to Mr. Gardoqui, rela- 
tive to this change in the mode of conducting the 
^ negotiations with his court :" reports, 

The first question that this motion presents, is. 
Whether it will be expedient to endeavour to carry the 
Spanish negotiation from Netr York to Madrid. 

it is generally, and with reason, held to be more 
honourable to a nation that foreign powers should send 
ambassadors to treat with their sovereign at his own 
house, than that they should send ambassadors to treat 
with a foreign sovereign at his court. 
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It is also, and with equal reason, gaaeralfir deemed 
in0re advantageous to negotiate at hone than in a dis- 
tant country ; because in ihe laUer case* Buch musjL be 
confided to the discretion of the negotiator ^ an4 b^ 
cause the distance prevents bis coosoltiog- and. being 
directed by bis sovereign on unexpected opcaaioiis and 
events as tbey rise, and whidi sofnetin^s requife im- 
mediate decision* 

As these copsidersMoos affi>rd siroog and weighty 
reasons for continuing the present negotiation at the 
seat of Congress, those for carrying it to Madrid, should 
clearly preponderate befbre they ar^ permitled to 
operate that change* 

Two reasons are assigned for the proposed change* 
One of them is exceedingly iodefinitet via. the prumU 
stale of our affairsm What particular facts and cir- 
cumstances in the present state of oui: aflaica are al- 
luded to, your secretary is at a loss to discern ; for he 
does not know, of any that would in his ofMoion be 
meliorated by the change. 

The other reason is, the premiU 9M$ ^ the negot- 
tiation* With that he is perfectly well acquainted ; but 
if the negotiation goes to Madrid, he. does not con- 
ceive that it will leave behind it any of the difficoUiea, 
questions, or embarrassments wducb perplex and retard 
it at New York. 

The reasons therefore assigned in the motion for 
the measure in question, do not appear to him adequate 
to the consequences drawn from them* 

Should such a measure be adopted, the court of 
Spain will doubtless view it as very siogolar ; and firoin 
that circumstance be disposed to suspect that it ort- 
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giiiatc4 Id other than the avowed ioducemeiits. Why 
should Congress forego the hoooor and cooMnienee 
of treating wUh us at home ? If discontented with their 
own Degotiator^ why this circuitoos way of changing 
btm. t If with ours, how has it happened that no symp- 
toms of it have appealed f On the contrary^ we are 
well infoemed thai be is esteemed and respected in 
America. Aa to ihe differences between us, how are 
tl^ey dimioiabed by this measafe f These and a variety 
of; other qoeslions will more readily occur to the 
Spanish court, than satisfikctory answers to them.; and 
your secretary apprehends, that all these investigations 
wm tenninate in a firm beKef^ that a design to gain 
time, and to amuse, was the true reason* Whether 
sodi a suspicion would be well or ill founded, would 
be unimportant ; for its operation would be exactly 
the same in the one case as in the other. The only 
question is. Whether it is not highly probable, nay, aU 
most certain, that they would impute it to that cause ? 
Your secretary has reason to believe, that Mr. Oar- 
doqui, as well as some others, are not ill informed of 
interesting debates in Congress ; and that the conver- 
sation of members out of doors does not always re- 
main sub rose. How or in what point of light the 
design of such a measure would strike him, your sec- 
retary can only conjecture* It is, however, natural to 
suppose, that he would take no pains to prevent its 
proving abortive ; and that his representations of it to 
his court would not be calculated to give it a welcome 
reception there, nor to impress them with a favourable 
opinion of the purposes intended by it* 
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When too the court of Spain finds that Mr. Jefferson 
is only empowered to confer about the Mississippi and 
the boundarieSi but not to cone/tide, their suspicions of 
a design to delay and amuse would be confirmed ; for 
it is obserrable that the motion proposes only to autho- 
rise him to enter inio commercial siipultUians* On the 
other topicks he is to make repreeefUaiions^ to urge such 
negotiations as will be most lilcely to impress on the 
court the friendly disposition of the United States, 
and to tWfice it to malce concessions^ Arc. ; but not a 
word that gives him power to eanciwie a treaty on 
those points* Perhaps this may only be an inadver^ 
tent inaccuracy in the motion ; if not, it gives much 
colour to the inferences above suggested. 

All these considerations and circumstances coni- 
bined, induce your secretary to think it highly pro* 
bable that his catholick majesty will not conaenl to 
treat at Madrid ; that his opinion of the candour of the 
United States will be diminished by the measure in 
question ; and that he will direct his minister here to 
state his uliimate propositions explicitly to Congress, 
and to insist on a speedy and categorical answer* 

If such would be the probable con<iequence of the 
measure proposed, your secretary thinks it would be 
hazarding too much to adopt it. 

If Congress should, notwithstanding, think it expe- 
dient to transfer the negotiation to Madrid, your secre* 
tary is convinced that it cannot be confided to a person 
belter qualified to manage it than to Mr* Jcfferaoo ; 
and in that case your secretary will with alacrity *8nd 
zeal do whatever may depend upon him to promote 
the success of it. ^ 
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MAY 3, 1787. 

Congress proceeded to the eonsideralion of the 
report of the secretary of tbe Uoited Stales for the 
departmeitt of foreign afiairs, to whom was referred 
him letter of 8th December last, to his excellency the 
President, with two commissions from his Britannick 
majesty, dated tbe 5th day of April, 1 786, the one coo- 
atltutiag Phineas Bond, esqaire, his consul for New 
York, New Jersey, Pennsylvania, Delaware and Mary- 
land, tbe other constitiHing him his majesty's com- 
missary for commercial affairs throughout the United 
States ; and Congress approved of the said report, an4 
agreed to the following resolutions, to wit : 

Whereas Phineas Bond, esquire, has presented to 
tbe United States in Congress assembled, a commission 
in due form, bearing date the 5tb April, 1786, from his 
Britannick majesty, constituting and appointing him the 
consul of his said majesty in the states of New York, 
New Jersey, Pennsylvania, Delaware and Maryland; 
and although no commercial treaty or convention sub- 
sists between his majesty and the United States, where- 
by either have a perfect right to establish consuls or 
eomraissaries in the dominions of the other ; yet as tlie 
United States are disposed by every proper mark of 
liberality and attention to promote a good correspon- 
dence between the two countries ^ and particularly as 
amicable negotiations are now pending between them : 

Resolved, That the said Phineas Bond, esquire, be 
and he hereby is received and recognised as tbe con- 
sul of his Britannick majesty, throughout the states ef 



New York, New Jersey, Peoosylvuita, Delaware and 
HarylaDcl, and that bia comniissioa be registered in the 
secretary's office. 

Resolred, That all the prWileges, ^re-emiiieiices aad 
authority wbkk the laws of nations and of th^ laoA 
give to a consol received by the United Statsa froii 
any nation with whoan they have no commercial treaty 
or convention, are dae to and shall b^ enjoyed by the 
said Pbineas Bond, as consul for the five states above- 
mentioned, and that certified copies of these rescdo* 
tlons be transmitted to the executives of the said five 
states for thetr information. 

The secretary for foreign affairs reported the follow* 
ing draft of a letter to Mr. Adams : 

SIR, 

In obedience to the orders of Congress, I have the 
honour of informing you that Phineas Bond, esquire^ 
has presented to Congress a commission from his Bri- 
tanniclc majesty constituting him commissary for all 
commercial affairs within the United States, and 
iinother comn^ission constituting him consul for the 
states of New York, New Jersey, Pennsylvania, Dela- 
ware and Maryland. 

Congress being desirous on this and every other occa- 
.-•ion to manifest their disposition to cuhivate a friendly 
correspondence with Great Britain, have received Mr. 
Bond in his latter capacity, although no treaty or con- 
vention subsists between the two countries whereby 
^either have a right to establish consuls in the dominions 
^fthe other. 
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As jet Congress have not received any commissaries 
for commercial affairs ; and they think it most prudent 
not to receive them from any nation until their powers 
shall have been previously ascertained by agreement, 
lest, as those appointments are seldom made, and 
both parties may not have precisely the same ideas of 
the extent of the powers and privileges annexed to 
them, disagreeable questions and discussions might 
and probably would otherwise take place on those 
delicate subjects. 

You will be pleased to submit these reasons to his 
majesty, and to assure him that Congress regret the ob* 
jections which oppose their complying with his wishes 
in this instance ; but that they are ready to join with 
bis majesty in such agreements or conventions as may 
be necessary to remove them, and Which may also 
tend to promote and establish a friendly and satis- 
factory commercial intercourse between the two coun- 
tries. 

Ordered, That the above letter be referred to the 
secretary for foreign affairs to take order. 

MAY 11, 1787. 

A motion being made by Mr. Few, seconded by Mr. 
Pierce, in the following words, viz. 

That the proceedings of Congress of the 29th day 
of August last do not authorize the secretary of the 
United States for the department of foreign affairs to 
enter into any stipulation with the minister of his catho- 
lick majesty, whereby the right of the United States to 

VOL. IV. 44 
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the free navigation of the M ississippt shonid be rriin- 
qakhed or impaired, nor to ^ive op any right of ter- 
ritory comprehended in the treaty of peace with Great 
Britain-^ 

A motion was made by Mr. King, seconded by Mr. 
Gorham, to amend the motion by striking out '* of the 
*^ S9th day of August last,^ and from '* whereby" to 
the end, so as lo read as follows : 

That the proceedings of Congress do not aolboriae 
the secretary of the United States for the department 
of foreignaflbirs to enter into any stipniatton with the 
minister of his catholick majesty. 

And on the question, Shall these words stand, the 
yeas and nays being required by Mr. King — 



Massachusetts,. 



New York, 



New Jersey, 
Pennsylvania, 



Delaware, 



Maryland, 



Virginia, 



Mr. Gorbam, 
Mr. King, 
Mr. Dane, 

Mr. Smith, 
Mr. Benson, 

Mr. Clarke, 
Mr. Scbeuraian, 

Mr. St. Clair, 
Mr. Pettit, 
Mr. Armstrong, 

Mr. Mitchell, 
Mr. Kearny, 

Mr. Ross, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Lee, 



No. 

Nq.^No, 

No. 



No. 
No 



•i 



No. 



Ay. > At. 
Ajr.5 



Ay.) 

Ay, 5 

No.) 
No. 5 



At. 



No. 




At. 
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North Caroliaa, Mr. Blount, 

Mr* Ashe, 



South Carolina, 
Georgia, 



Mr* Huger, 

Mr* Few, 
Mr* Pierce, 



Ay. >-x 



So the question was lost, and the words were struck 
out* 

A motion was then made by Mr* Grayson, seconded 
by Mr. Few, to amend the motion before the house by 
adding ^^ on terms different from those contained in the 
resolutions of the 25th August, 1785*'' 

On the question for amendment, the yeas and nays 
being required by Mr. Grayson — 



Massachusetts, 



Rhode Island, 
JSFew York, 

Mew Jersey, 

Pennsylvania, 



Delaware, 



Maryland, 



Mr* Gorham, 
Mr* King, 
Mr* Dane, 

Mr* Arnold, 

Mr* Smith, 
Mr* Benson, 

Mr. Clarke, 
Mr. Scheurman, 

Mr* St* Clair, 
Mr. Pettit, 
Mr* Armstrong, 

Mr* Mitchell, 
Mr* Kearny, 

Mr. Ross, 
Mr* Ramsay, 



No* 

No.^No. 

No* 



Ay. >X 

No*? 



No* 5 

Ay.) 
Ay* J 



No. 



Ay* 




Ay* 



Ay.) 

Ay. 5 



No 
No 



:} 



At. 



No. 
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Mr. Grayson, Ay. 

Mr. CarringCon, Ay. ^ At. 
r. Lee, No. 



North Carolina, Mr. Blount, Ay. ) ^ 

Mr. Ashe, Ay. 3 

South Carolina, Mr. Huger, No. ^X 

Georgia, Mr. Few, Ay. J . 

Mr. Pkrce, Ay. > 

So the question vas lost. 



JULY 18, 1787. 

On a report of the secretary of the United States 
for the department of foreign aflTair?, to whom was 
referred a petition from Hannah Stephens, praying 
that her husband be redeemed from captivity at Al- 
giers ; and also a letter from the honourable T. Jeffer- 
son, proposing that a certain order of priests be em- 
ployed for such purposes : 

Resolved, That the honourable T. Jefferson, esquire, 
the minister of the United States at the court of Ver- 
sailles, be and he hereby is authorized, to take such 
measures as he may deem most advisable for redeem- 
ing the American captives at Algiers, and at any ex- 
pense not exceeding that which European nations 
usually pay in like cases. 

Resolved, That the board of treasury be and they 
hereby are directed, to provide ways and means for 
enabling Mr. Jefferson to defray the said expenses, 
either by remitting money from hence or by a credit 
in Europe. 
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On the report o( the secretary of the United States 
for the department of foreign affiiirs, to whom was re- 
ferred a treaty lately concluded with the emperor of 
Morocco, Congress ratified the said treaty in the man- 
ner and form following : 

The United States of America in Congress assem- 
bled — ^To all who shall Bpe these^ presents, 
Greeting. * 

Whereas (he United States of America in Congress 
assembled, by their commission bearing date the twelfth 
day of May, one thousand seven hundred and eighty- 
four, thought proper to constitute John Adams, Benja- 
min Franklin and Thomas Jefferson, their ministers 
plenipotentiary, giving to them or a majority of them 
full powers to confer, treat and negotiate with the am- 
bassador, minister or commissioner of hi^ majesty the 
emperor of Morocco, concerning a treaty of amity and 
commerce, to make and receive propositiotis for such 
treaty, and to conclude and sign the same, transmitting 
it to the United States in Congress assembled for their 
final ratification ; and by one other commission bear- 
ing date the eleventh day of March, one thousand se* 
ven hundred and eighty-five, did further empower the 
^aid ministers plenipotentiary, or a majority of them, by 
writing under their hands and seals, to appoint such 
agent in the said business as they might think proper, 
with authority under the directions and instructions of 
the said ministers to commence and prosecute the said 
negotiations and conferences for the said treaty ; pro- 
vided that the said treaty should be signed by the said 
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Ainiilers : and whereas the said John Adams and Tho- 
mas Jefferson, two of the said uMnisters plenipoteotia. 
ry (the said Benjamin Franklin being absent) by writ- 
ing under the hand and seal of the said John Adams, 
at London, October the fifth, one thousand seven hun- 
dred and eighty-five, and of the said Thomas Jefferson, 
at Paris, October the eleventh, of the same year, did 
appoint Tlomaa Barclay agent in the business afore- 
said, ijhring him the powers therein which by the said 
second commission they were authorised to give ; and 
the said Thomas Barclay, in pursuance thereof, hath 
arranged articles for a treaty of amity and commerce 
between the United States of America and his majesty 
the emperor of Morocco ; which articles, written in the 
Arabic language, confirmed by his said majesty the em- 
peror of Morocco, and sealed with his royal seal, be* 
ing translated into the language of the said United 
States of America, together with the attestations there- 
to annexed, are in the following words, to wit : 

IH TBB NAHB OF ALJflGHTV OOD. 

This is a treaty of peace and friendship established 
between us and the United States of America, which 
is confirmed, and which we have ordered to be written 
in this book, and sealed with oar royal seal, at our 
court of Morocco, on the 25th day of the blessed month 
of Shaban, in the year 1 200, trusting in God it will re- 
main permanent. 
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ARTICLE I. 

We declare that both parties have agreed that this 
treaty, consisting of twenty-five articles, shall be in* 
serted in this book, and delivered to the honourable 
Thomas Barclay, the agent of the United States now 
at oor court, with whose approbation it has been made» 
and who is duly authorized^ on their part, to treat with 
us concerning all the matters contained therein. 

ARTICLE 1I« 

If either of the parties shall be at war with any na- 
tion whatever, the ^other party shall not take a com* 
mission from the enemy, nor fight under their colours. 

ARTICLE III. 

If either of the parties shall be at war with any na- 
tion whatever, and take a prize belonging to that na- 
tion, and there shall be found on board subjects or 
efiSects belonging to either of the parties, the subjects 
shall be set at liberty, and the effects returned to the 
owners. And if any goods belonging to any nation, 
with whom either of the parties shall be at war, shall 
be loaded on vessels belonging to the other pahy, they 
shall pass Tree and unmolested, without any attempt 
being made to take or detain them. 
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ARTICLE IV. 



A signal or pass shall be given to all vessels belong- 
ing to both parties, by which they are to be known 
when they meet at sea $ and if the commander of a 
ship of war of either party shall have other ships un- 
der his convoy, the declaration of the commander shall 
alone be sufficient to exempt any of them from exami- 
nation. 



ARTICLE v. 



If either of the parties shall be at war, and shall 
meet a vessel at sea belonging to the other, it is agreed 
that if an examination is to be made, it shall be done 
by sending a boat with two or three men only ; and if 
any gun shall be fired and injury done without reason, 
the oficnding party shall make good all damages. 



ARTICLE VI. 



If any Moor shall bring citizens of the United 
States, or their effects, to his majesty, the citizens 
shall immediately be set at liberty, and the effects re- 
stored ; and in like manner, if any Moor, not a subject 
of these dominions, shallmake prize of any of the 
citizens of America, or their effects, and bring them 
into any of the ports of bis majesty, they shall be im- 
mediately released, as they will then be considered as 
under his majesty^s protection. 
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ARTICLE VII* 



If Mj ¥089el of either party bMI pot into 9 port 
of t)ie Qtber, aD<) have occa«ion for provisions or othen 
luppliea^ tbey sbail bo fMivisb^ witboqt any interrupt 
tm or molestationf 



ARTICLE Vlllf 



If any vessel of the United States shall meet with a 
disaster at sea, and put into one of our ports to repair, 
she sball be ^t liberty to land and reload her cargO| 
vithofit paying any duty whatever, 



ARTICLE IXf 

If any vessel of the United States shall be cast on 
ahore on any part of our coasts, she shall remain at the 
disposition of the owners, and no one shall attempt 
going near ber, without their approbation, as she is 
then considered parf icularly under our protection. And 
if any vessel of the United States shall be forced to 
put into our ports, by stress of weather, or otherwise, 
ahe shall not be compelled to land her cargo, but shall 
remain in tranquillity, until the commandei: shajl thinly 
proper to proceed on his voyage, 

ARTICLE X. 

If any vessel of either of the parties shall have ai| 
engagement with a vessel belonging to any of tjii^ 
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christian powers, withiD gunshot of the forts of the 
other, the vessel so engaged shall be defended and 

* 

protected as much as possible, until she is in safety. 
And if any American vessel shall be cast on shore on 
the coast of Wadnoon, or any coast thereabout, the peo* 
pie belonging to her shall be protected and assisted, 
until, by the help of God, they shall be sent to their 
country. 



AATICLE XI. 

If we shall be at war with any christian power, and 
any of our vessels sail from the ports of the United 
States^ np vessel belonging to the enemy shall follow 
until twenty>four hours after the departure of our ves* 
sels : and the same regulation shall be observed to- 
wards the American vessels sailing from our ports, be 
their enemies Moors or christians. 



ARTICLE xn. 

If any ship of war belonging to the United States^ 
shall put into any of our ports, she shall not be examined 
on any pretence whatever, even though she should have 
Tugitive slaves on board ; nor shall the govemour or 
Commander of the place compel them to be brought 
on shore or^ any pretext, nor require any payment for 
them. 
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ABTICLS XIIK 



If a ship of war of either party shall put into a port 
of the other, and salate, it shall be returned from the 
fort with an equal number of guns, not with more or 
less. 



ARTICLl XIV. 

The commerce with the United States shall be oo 
the same footing as is the commerce with Spain, or as 
that with the most favoured nation for the time being ; 
* and their citizens shall be respected and esteemed, and 
have full liberty to pass and repass our country and 
seaports whenever they please, without interruption. 

ARTICLE XV. 

Merchants of both countries shall employ only such 
interpreters, and such other persons to assist them in 
their business, as they shall think proper. No com- 
mander of a vessel shall transport his cargo on board 
another vessel ; he shall not be detained in port lon- 
ger than he may think proper ; and all persons em- 
ployed in loading or unloading goods, or in any other 
labour whatever, shall be paid at the customary rates^ 
not more dnd not less* 



ARTICLS XVI. 

I 
Id case of a war between the parties, the prisoners 
are not to be made slaves, but to be exchanged one 



for another, captain for captain, officer for officer, and 
one private man for another ; and if there shall prove 
a deficiency on either side, it shall be made up by the 
payment of one hundred Mexican dollars for each 
person wanting. And it is agreed that all prisoners 
shall be exchanged in twelve months from the time of 
their being taken, and that this exchange may be ef- 
fected by a merchant, or any other person autharixed 
by either of the parties. 

ARtlCtB XVII. 

Merchants shall not be compelled to buy or sell any 
kind of goods but such as they shall think proper ; and 
may buy and sell all sorts of merchandise but such as 
are prohibited to the other christian nations* 

ARTICLE XVlln 

All goods shall be weighed and examined before 
they, are sent on board ; and to avoid all detention of 
vessels, no examination shall afterwards be made, un* 
less it shall first be proved that contraband goods have 
been sent on board, in which case the persons who 
took the contraband goods on board shall be punished 
according to the usage and custom of the country, and 
no other person whatever shall be injured, nor shall 
the ship or cargo incur any penalty or damage wbat- 
fevcn 
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ABTICLI SIX. 

No Tessel shall be detained ih port on any pretence 
Whatever, nor be obliged to take on board any article 
without the tomeot of the coannander, who shall be 
at fitll liberty to agree for the freight of any goods he 
takes OD board. 

ARTICLC ktk 

If aYiy of the citizens of the United States, or any 
persons onder their protection, shall have any disputes 
with each other, the consul shall decide between the 
parties ; and whenever the consul shall require any aid 
or assistance from our government, to enforce his deci- 
sions, it shall be immediately granted to him. 

ARTICLS XXI. 

If a citiien of the United States should kill or wound 
a Moor, or on the contrary, if a Moor shall kill or 
wound a citizen of the United States, the law of the 
tountry shall take place, and equal justice shall be ren* 
dered, the consul assisting at the trial ; and if any de- 
lioqQent shall make his escape, the consul shall not be 
answerable for him in any manner whatever. 

ARTICLB XXII. 

If an American citizen shall die in our country, and 
no will shall appear, the consul shall take possession 
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of his effects ; and if there shall be no consul, the effecte 
shall be deposited in the hands of some person worthy 
of tmsti until the party shall appear who has a right 
to demand them ; but if the heir to the person deceas- 
ed be present, the property shall be delivered to him 
without interruption.; and if a will shall appear, the 
property shall descend agreeable to that will, as soon 
as the consul shall declare the validity thereof. 

ARTICLE xxiii. 

The consuls of the United States of America shall 
reside in any seaport of our dominions that they shall 
think proper ; and they shall be respected, and enjoy 
all the privileges which the consuls of any other na- 
tion enjoy ; and if any of the citizens of the United 
States shall contract any debts or engagements, 
the consul shall not be in any manner accountable for 
them, unless he shall have given a promise in writing 
for the payment or fulfilling thereof, without which pro- 
mise in writing no application to him for any redress 
shall be made. 



ARTICLE XXIV. 

If any differences shall arise by either party infring- 
ing on any of the articles of this treaty, peace and 
harmony shall remain notwithstanding in the fullest 
force, until a friendly application shall be made for an 
arrangement ; and until that application shall be reject- 
ed, no appeal shall be made to arms. And if a war 
shall break out between the parties, nine vionthi shall 
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be granted to all the subjects of both parties to dis- 
pose of their effects and retire with their property. 
And it is further declared, that whatever indulgence 
in trade or otherwise, shall be granted to any of the 
christian powers, the citizens of the United States shall 
be equally entitled to them. 



ARTICLE XXV. 

This treaty shall continue in full force, with the help 
of God, for fifty years. 

We have delivered this book into the hands of the 
beforementioned Thomas Barclay, on the first day of 
the blessed month of Ramadan, in the year one thou- 
sand two hundred. . 

I certify that the annexed is a true copy of the trans- 
lation made by Isaac Cordoza Nunnez, interpreter at 
Morocco, of the treaty between the emperor of Mo- 
rocco and the United States of America. 

(Signed) THOMAS BARCLAY. 

ADDITIONAL ARTICLE. 

Grace to the only God. 

I, the underwritten, the servant of God, Taher Ben 
Abdelkack Tennish, do certify, that his imperial ma- 
jesty, my master (whom God preserve) having con- 
cluded a treaty of peace and commerce with the Unit- 
ed Slates of America, has ordered me, the better to 
complete it, and in addition to the tenth article of the 
treaty, to declare, *' that, if any vessel belonging to the 



<^ Upitf d States slutU be in wj of tko porU «f hU u^n 
*^ jelly's doQftiQipQs, or wHhiii gvR shQiof bis f^fU, sh« 
^^ shall be protected as mueh as possible ; ^od no ire>(» 
^* sf I nbaievef, belooging titber to Af ooviib or chris- 
*< tiaa powers, witb whom the United States nay be at 
<< war, shall be permitted to follow or eogag? ber, aa 
<^ we now deem the citizens of America our good 
*• friends/' 

And, in obedience to his majesty's commands, I oer-^ 
tify this declaration, by putting my hand and se^I to ft, 
on the 18lhday of Ramadan, in the year 1200. 

(Signed) 
The servant of the king my master, whom God 

preserve. 
TAHER BEN ABDELKACK TENNISH. 

I do certify that the above is a tfue copy of tbe 
translation made at Morocco, by Isaac Cordon Nunnes, 
interpreter, of a declaration made and signed by Sidi 
Hage Taher Tennisb, in addition to the treaty between 
the emperor of Morocco and the United States of Ame- 
rica, which declaration the said Taher Tennisb made 
by the express directions of his majesty. 

(Signed) THOMAS BARCLAY. 

And whereas the said John Adams and Thomas Jef^ 
ferson, ministers plenipotentiary aforesaid, by writing 
under their respective hands and seals, duly made and 
executed by the said John Adams, on the 25lh Janua- 
ry, 1787, and by tbe said Thomas Jefferson, on the first 
^ . day of January, 1787, did approve and conclude tbe 



itid tfeaCy, and ev«rf arCiole and daosa thereia con- 
tained ; i^eterving tbe aalne nevertbeldsa to the Unttod 
Slates inCongreaa assembled for their final ratification. 
Mow be it known, that we the said UHlled States of 
America in Congress assembled have ace^ptsd, ap» 
proved, Datified and confirmed,' and by these presents 
do accept, approve, ratify and confirm the said trea€y> 
and every article and clause tbereo£i 

In testimony whereof we have caused our seal to be 
hereunto affixed. — Witness his exceitency Arthnr 
St* Clair, our President, at the city oi New Yorik, 
this 18th day of July, in the year of our Lord, 
1787, and in tbe 13th year of our sovereignty and 
independence. 

Ordered, That the secretary for foreign affafars pre- 
pare the draft of a letter of thanks to bis catholick 
ttiajesty for his good offices in promoting a treaty he* 
tween the United States of America and the emperor 
of Morocco. 

Ordered, That the secretary for foreign afiairs pre** 
pare the draft of a letter to the emperor of Moroccoi 
to accompany the ratification of the treaty with bis ma- 
jesty. 

On a report of the secretary for foreign afihirs, to 
whom was referred a petition of H. Stevens, 

Resolved, That the honourable T. Jeflfbrson, es^ 
qoire, the minister of the United States at the court of 
Versaillest be and he is hereby authorized, to take 
such measures as he may deem most advisable for re- 
deeming the American captives at Algiers ; and at any 
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ttsually pay in like cQses. 

Resolved, That tbe board of trearsury be and fkey 
ore hereby llkcted, to provide ways and oieeiia for 
enabling Mr. JeflAvson to deflray the Aid eftpeaeee, 
either by remitting money from bence, or by a credk in 
Europe* 

JULY 20, 1787. 

On ibe report of a committee, cootisting of Mr. 
Kean, Mr. R. H. Lee and Mr. Daae^ to whom was 
t^eferred a report of the secretary for foreign a&irt, 
pf the 33d April last, respecting instractions to the 
minister of the United States at the court of London, 

Resolved, That the minister of the United States at 
the court of Greet Britain be and he is hereby in- 
etruoted, to inform Ms Britanaick majesty that Coagms 
have taken measures for removing all caope of com* 
plaint relative to the infraction of the fourth and sixth 
articles of the treaty of peace ; and that be communt- 
cate to bis majesty their resolutions of the 31st March 
last, together with their circular letter to the states^ of 
the 1 3th day of April. 

Resolved, That the said minister be and he hereby 
is authoriaed and directed, in the name and behalf of 
the United States, to propose and conciode a conven- 
tion with his Britannick majesty, whereby it shall be 
agreed that the value of slaves, or other American pro* 
perty carried away contrary to the seventh article of 
the treaty of peace, be estimated by commissioners ; 
and thai be also endeavour to obtain an article to fix 



4 



die true jenAstnicdoB of the declaitlioft for ctttiiig 
hostilities, and to stipulate that compensation be siade 
for all captures contrary to it. 

_ * 

Resolved, That the said ounister be and be hereby 
ia fortber instructed, to assure his najesty thai it will 
always give -pleasure to Coogtress foiriy to discuss and 
accommodate every difference or complaiot that may 
arise relative to the coastruotion, or to the perfortaahce 
of the treaty : that they are determined to execute i| 
with good faith : and that as this is the only instance 
in which any complaints have come regularly before 
them, they flatter themselves that the readiness with 
which tbej^ have taken measuces lo remove th?se com- 
plaints will create in hiqji a fullcenfidence in the purity 
of their intentions : and that he assure his majesty, 
that they fully repose and confide in his assufaacei 
'* that whenever America shall jnanifest a real deter- 
^ mioation to fulfil her pa(f of the treaty, Great Britain. 
^ will notjiesitate to co-operate in whatever points de- 
^^pend upon her for carrying every article into real 
*^ and complete effect." 

In debating the foregoing resolutions, a motion was 
made by Mn Smith, secoode<f by Mr. Gn^yson, i^ 
amend the second resolution by adding thereto as fol* 
lows, after the word " commissioners :" 

*^ And that payment for the same, together with » 
*^ surrender of all the posts and places now held by his 
** majesty within the limits of the United States shall 
^ be made within a certain reasonable time after the 
** several states shall have passed an act or acts in 
<^ conformity to the resolutions before mentioned, and 
** formal notice shall be given his majesty that all the 
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^ States tore passed an act or acts as ahoFe men* 
« tioned/' 

A motion was made by Hr. Dane, seconded by Mr. 
Carrington, to amend the amendment by striking oat 
the words ^ together with a surrender of all the posts 
** and places now held by his majesty within the limits 
<* of the United States.'' 

And on the qoestion shall those words stand, the yeas 
and nays being required by Mr. Smttb^^ 



Massachiisetts, 



New York, 



New Jersey, * 
Pennsylvania, 



Delaware, 



Virginia, 



North Carolina, 



South Carolina, 



Ceorgia, 



Mr. Holten, . 
Mr. Dane, 

Mr. Smith, 
Msi Hsring, 
Mr. Yates, 

Mr. Clarke, 
Mr. Scheurman, 

Mr. St. Cfair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitcbelli 

Mr. Grayson, 
Mr. R. H. Lee, 
Mr. Carrington, 

Mr. Blount, 
Mr. Hawkins, 

Mr. Kean, 
Mr. Huger, 

Mr. Few, 
Mr. Pierce, 



No. 
No 



:! 



No. 




l'^ \ -• 



No 
No 



:|no. 

;|no. 



No. 
No 



Ay, 4 
Ay. > At. 
No.) 



• 
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So it passed in the negative, and the words were 
etruek out. . 

And the question , to agree to the amendment as 
amended was negatived. 

JULY 23, -4787. 

On a report of the secretary for foreign aiTairs, Con- 
gress agreed to the foHowing letter to the emperor of 
Morocco : 

ORBAT AVD KAGNAHIMOtJS raiBlfn, 

We have received the letter which ybpr imperial 
majesty did us the honour to write, dated the first of 
the month Ramadan, 1200. 

We have likewise received the treaty concluded en 
our behalf with your majesty, and we have expressed 
our perfect approbation of it by ratifying, and pub- 
lishing, and ordering it to be faithfully observed and 
fulfilled by all our citizens. 

It gives us great pleasure to be on terms of peace 
and amity with so illustrious a sovereign. And we 
flatter ourselves that the commerce of these distant 
regions with your majesty's dominions will gradually 
become more and more. beneficial to both; especially 
after our navigation shall cease to be interrupted by 
ihe hostilities of the neighbouring states in Africa. 

Your majesty's early and friendly attention to these 
new and rising states, the obliging manner in which 
yon received and treated our negotiator, Thomas 
Barclay^ and the liberal and disinterested terms on 
which your majesty, entered into treaty with us, are 
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Strong and shining proofs of a great mind ; proofs 
which will remain recorded in oor annals, and whidi 
will always render your majesty's name respected and 
glorious in these western countries. 

These distinguished marks of your majesty's good 
will towards us inspire us with perfect confidence in 
your friendship, and induce us to request your favoura- 
ble interposition to incline Algiers, Tunis and Tripoli 
to peace with us, on such terms as may consist with 
our honour, and with the circumstances of our new 
and distant states. 

Should your majesty's mediation be the means of 
putting the United States at peace with their only re- 
maining enemies, it would be an event so glorious and 
memorable, that your majesty's reign would thence 
derive additional lustre, and your name not only be-» 
come more and more dear to our citixens, but more 
and more celebrated in our histories. 

We, your majesty's friends, pray God to bless you. 

Done by the United Slates in Congress assembled, 
at the city of New York, the twenty-third day of 
July, in the year of our Lord, one thousand seven 

« 

hundred and eighty-seven. 

The secretary having further reported, that from pa- 
per No. 5, being a translation of a letter from the em« 
peror of Morocco to the king of Spain, and from Mr. 
Barclay's letter, of 1 5th November, 1 786, as well as 
from various other documents, it appears that his catho- 
lick majesty has in the most friendly and effectual roan* 
ner interposed his good offices in behalf of the United 
States of America with the emperor of Morocco, and 
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Ihtt tb diii imerpoaitioD the «aoett 8 of their Mgotia- 
tiokiB ^th his iaiperial majesty is id a gMat degree to 
he ascribed: Thereupon, 

Resolved, That Cloagress enlerfaio a high sense of 
the frieadsbip which bis caiboUck pajesty has mani- 
fested for the United States of America on various oo* 
oasions, and particolerly in the decided, kind and 
siffectoal manner in which he facilitated and promoted 
Ibeir negotiations for a treaty of peace and commerce 
with his imperial majesty of Morocco, as well by 
writing directly to the emperor in their iiavour, as by 
sJbrding such collateral countenance and aid as cir* 
cumitances rendered expedient, and bis desire of pro* 
moting the success of the negotiation prompted. 

Resolved, therefore. That the thanks of the United 
States are jiistly due to his catbolick majesty ; that 
ihey be conveyed in a letter from Congress, express- 
ing their acknowledgments in the most explicit terms,^ 
and assuring his majesty of their earnest desire to cul- 
tivate his friendship by such attentbns as occasions 
may put in their power, and as may best evince the 
high respect, esteem and attachment with which such 
repeated marks of his friendship have impressed them* 

That the letter be in the following terms : 

GREAT AND BSLOVED VRIEND,* 

Various circumstances having long delayed our re- 
teiviag and ratifying the treaty concluded in our behalf 
with the emperor of Morocco, we take the earliest op- 
portunity of manifesting to your majesty the high and 
grateful sense we entertain of that kind, decided, and 
effectual interposition of your majesty with the empe- 
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ror in our favour, to which we ere io greatly indebted 
for the •Qccessful issue of our negotiatioaa with him* 
Permit US| therefore, to present to your majesty our 
sincere and unanimous thanks for that important maik 
of your friendship, as well as for the many other 
friendly offices with which your majesty has on yarious 
occasions been pleased to favour as ; and to assure you 
of our earnest desire to embrace every opportunity of 
evincing the respect, esteem and attachment with which 
your majesty's kind attentions to the United States 
have impressed us* 

We pray God to bestow thp best blessings on yoor 
majesty, your family and people. 

Done by the United States in Congress assembled, 
at the city of New Vork, the twenty-third day of 
July, in the year of our Lord, one thousand seven 
hundred and eighty-seven. 

The secretary having further reported, that firom 
the papers No. 6, and others, it appears that Thomas 
Barclay, esquire, has, in the conduct of the negotiation 
with the emperor of Morocco, manifested a degree of 
prudence, address and disinterestedness which, in the 
opinion of the secretary, merit the approbation of 
Congress: Thereupon, 

Resolved, That'Congress are well pleased with the 
conduct of Thomas Barclay, esquire, in the coarse of 
the negotiations on the part of the United States with 
his imperial majesty of Morocco, as detailed and rep*' 
resented in his and other letters and papers transmit*^ 
ted to them. 
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The seerttCdrj baring further reported, that in his 
opinion copies of the paper No» 6, which contains the 
signals agreed upon between the United States and 
Morocco, by which their respectire vessels are to be 
known to each other at sea, should be sent to the execu- 
tives of the diflferevit states, to the end that copies may 
be given to such American masters of vessels as may 
4hence make voyages, in the course of which they may 
expect to meet with the cruisers from Morocco- 
Resolved, That Congress agree to this part of the 
report, and that the same together with paper No. 6, bf 
referred to the secretary for foreign affairs to take 
order thereon. * 

The secretary having further reported, that the pa* 
pel' No. 1 1 contains Mr. Barclay's commission to don 
FranetscQ Chiappi, at Morocco, constituting him the 
American agent at that place until the will and pleasure 
of Congress shall be known ; and also the names of 
other agents to whom he gave similar commissions for 
Mogadore and Tangier; and that in his opinion these 
commissions should be confirmed- 
Resolved, That Congress approve the appointment 
made in their behalf, by Thomas Barclay, esquire, with 
the approbation of hit imperial majesty of Morocco, of 
don Francisco Chiappi to be their agent at Morocco, 
of don Joseph Chiappi to be their agent at Mogadore, 
and of don Qiralamo Chiappi to be their, agent at Tan- 
gier ; and that they respectively bold the said places 
during the pleasure of Congress, notwithstanding the 
resolution of the 16th March, 1784. 

The secretary having further reported, that in bis 
opinion it will be expedient to transmit the letter for 
VOL. IV. 47 
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his imperial mftjesty to Mr* Jeienon, to be by bim for- 
warded to don Francitco Cbiappi, at Morocco, with 
instroctions to present it to the emperor. That be 
prefers sending it by the way of France, because be 
thinks it may thence be conveyed with the miniater's 
despatches to their consul, with more care and safety 
than it could be sent from London ; and he thinks it 
most proper that it should pass through the handa of one 
of the ministers under whose direction the negotiaiioa 
x>f the emperor had been placed. That in his opinion it 
would also be proper to instruct the said ministers to 
maintain a regular correspondence with the said agents, 
in order that they and Congress may be aeasonably 
informed of every event and occnrrenee at the court of 
Morocco that may affect the interest of the United 
States. That it appears from the paper No. 10, that 
Taher Tennish was a friendly (and important man in 
the conducting of the negotiation ; and that the empe- 
ror's consent to a material article io the treaty was 
owing to a friendly observation made by the emperor's 
preacher. That in his opinion it is not only right in 
itself, but the most certain way to confirm and increase 
friends, to acknowledge and reward acts. of friendahtp ; 
and therefore he thinks it might be well for him to 
write a letter to Taher Tennish, letting him know that 
Congress have been informed of bis attentions to their 
envoy, and that they are exceedingly pleased with the 
probity, candour and liberality which distinguished his 
conduct on that occasion. And that a compliment 
might also be paid in the same letter to the liberality 
and benevolence of the emperor's preacbei 
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. Otdared, Tbtt this part df the report be referred 
}mck ta Ihe^ecretary for foreign affiiiri to take order ; 
and that the reat of the report be postponed. 

JULY 24, 1787. 

The secretary of the United States for the depart- 
anaol of foreign affairs^ to whom were referred the let- 
ters of Mr. Dumas respecting the house of the United 
Slates at the Hague, having reported, 

That by Mr. Dumas^s letter of 17th November, 
1786, Congress are informed that the house is in a 
suflfering condition ; that it is charged with a tax of 
one hundred and sixty-sevqn florins pier annum ; that 
the care of it causes some expenses ^ that it should in 
his opinion be either repaired and inhabited, or sold ; 
and that he (Mr. Dumas) cannot occupy it without a 
formal order. That as any change of measure not die- 
tated by a change of circumstances seems to argue 
either want of consideration in adopting thepo, or want 
of constancy to adhere to them, and at tl^ United 
States have thought proper to purchase the house in 
question for the residence of their minister, in his 
opioioa it would not be expedient to order it to be 
sekl, as well for the reasons abovementioaed, as be- 
cause such order, if in other respects proper, would be 
unseasonable art present ; for it would look as if the 
United States intended either to have no resident 
minister there in future, or as if the present troubles of 
the republick, or the present state of their own finances 
had, in some degree, influenced the measure. That it 
would be advisable to put Mr. Dumas into the housei 
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as thereby the expeoBe of taking care of it irill be 
avoided, and tbat gentleman obliged : Wheroapea, 

Resolvedi That Mr. Dumaf be permkled to occapj 
and reside in the house of the United States at the 
Hague, until a minister of the United States shall 
arrive there, or until the further order of Congress • 
And that Mr. Adams do direct such repairs to be made 
at the expense of the United States to the said hoose 
as may be really necessary to render it tenantable. 

The secretary having farther reported, That the re« 
peated mention which Mr. Dumas maKes of his ac* 
counts, and of the arrearages due to him, iaducea him 
to take the liberty of hinting irhether it would not be 
best to direct that his accounts be settled, and that his 
. little stipend be regularly paid to him, 

Ordered, That this part of the report be referred to 
the board of treasury to take order. 

JULY 27, 1787. 

« 

A motion being made by Mr. Grayson, seconded by 
Mr. Kean, That the minister plenipoteatiarjf of the 
United States at the court of France be cftrected to 
form a confederacy with the powers of Euio|»e who 
are now at war with the piratical states of Algiers, 
Tripoli and Tunis, or may be disposed to go to war 
wkh them, for the purchase [purpose] of pratecliDg and 
securing the citizens and subjects of the contracting 
parties in the free navigation of the Mediterranean 
sea. That il be an article in the said confederation^ 
that none of the contracting parties shall Bwke peace 
with any of the said piratical states io whick the 
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whole confederacy almU not be inchided ; and ia cat e 
a general peace shaH be concladed between the belli* 
gereot powers, that the whole confederacy shall be 
guarantees of the same ; and ia case of anr aggression 
on the part of the said piratical states, they shall be 
obligated to have justice done by recommencing hos* 
tiliiies and continuing the same until the end is effect- 
ed* That there be an article stipulating the quotas of 
the different powers in men and shipping, ascertaining 
their stations at different periods, and fixing the gene- 
ral command in such manner as may best secure the 
desired object — They at the same time moved that 
the above motion be referred to the secretary for foreign 
affaira to report : 

And on the question for reference, the yeas and nays 
being required by Mr* Grayson—- 

Massachusetts, Mr. Holten, Ay, > ^ 

Mr. Dane, Ay. S 

Rhode Island, Mr. Yarnum, 

New York, Mr* Smith, 

Mr. Hariog, 
Mr. Yates, 

New Jersey, Mr. Clark, No. ) .^ 

Mr* Scheurman, No. > 

Pennsylvania, Mr. Su Clair, 

Mr* Irwioe, 

Delaware, Mr. Kearny, Ay. > . 

Mr* Mitchell, Ay. 5 ^^- 
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Virginiay Mr* Gtayton, Ay. ^ 

Mr. R. H. Lee, Ay, > At. 
Mr. Carrington, Ay* 3 

North Carolina, Mr. Blount, Ay. \ ^^ 

. Mr. Hawkioa, Ay. 3 

South Carolina, Mr. Kean, Ay. yx 

Georgia, Mr. Few, Ay. ) ^^ 

Mr. Pierce, Ay. J 

So it waai resolved in the affirmative. 
The secretary for foreign affaira having written to 
Congreas aa follows : 

Office ibr Foreign A&ira, July 37, 1737. 

SIA, 

I have the honour of transmitting to your excellen* 
cy herewith enclosed, a letter of 23d instant from the 
govemour of Rhode Island, together with a number of 
papers which were delivered to me whh it. This let- 
ter and these papers respect a sloop of that state called 
the Sally, which in the month of March last, pnttiog 
into Tobago in distress, as is represented, was there 
seised and condemned and sold. An appeal was made 
and granted . from the sentencie to the adnumlty in 
France. As the cause is in the regular course of jadi« 
cial inquiry, I think the papers should be returned^ and 
thai Congress can at present do nothing more than 
direct me to send a copy of the governour's letter to 
Mr. Jefferson, and instruct him to afford the appellants 
such protection and aid as circumstances may render 
proper. In case their state of facts should prove well 
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fouodedf and die sentence be revened, it would itlfio 
in my opinion be well for him to intimate to the minis- 
ter Uie expediency of mc^e caution in their officers ; 
^l^that the sentiments as well as the commerce of 
America must naturally be affected by instances of 
snch Kcentious severities— 

Ordered, That the said letter, with the papers ac« 
companying it, be referred back to the secretary for 
foreign afiairs to take order. 

^ The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of 14th February last, from the honourable Mr. Jeffer- 
son, having reported, 

That he presumes the following paragraph in this 
letter gave occasion to its being referred to him, vis. 

^^ The workman who was to make that of general 
Greene, brought me yesterday the medal in goldi 
twenty-three in copper, and the die. I must beg 
leave through you to ask the pleasure of Congress as 
to the number they would choose to have struck. Per- 
haps they might be willing to deposit one of each per- 
son in every college of the United States. Perhaps 
they might choose to give a series of them to each of 
the crowned beads in Europe, which would be an ac- 
ceptable present to them. They will be pleased to 
decide. In the mean time I have sealed up the die, 
and shell retain it till I am honoured with their orders 
as to this medal, and the others also when they shall 
be finished." 

As these medals were directed (o be struck «in or- 
der to signalize and commemorate certain interest- 
ing events and conspicuous characters, the distri- 
bijtion of them should in his opinion be such as 
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■lAy best coodoee to that end. He tbawfore- tUiib 
^hat both of Mr. Jeffefsoo't hints should be improved, 
to wit» that a series of these medals should be pteseiiJU 
ed to each of the cromied beads in Europe, aad th|^ 
one of each set be deposited in each of the American 
colleges. He presumes that Mn Jefferson does not 
mean that any should be presented to the king of Great 
Briiaini for it would not be delicate ; nor that bj 
crowned heads he meant to exclude free states from 
the compliment, for to make discriminations woald 
give offence. In the judgment of the secretery, it 
would be proper to instruct Mr. Jefferson to present, in 
the name of the United States, one silver medal of 
each denomination to every monarch, (except bis Bri* 
tannick majesty,) and to every sorereign and indepen« 
dent state without exception in Europe, and also to the 
emperor of Morocco. That he also be instructed to 
send fifteen silver medals of each set to Congress, to be 
by them presented to the thirteen United States rcspec« 
tively ; and also to the emperor of China, with an ex- 
planation and a letter ; and one to general Washiogfoo. 
That he alao be instructed to present a copper medal 
of each denomination to each of the most distinguished 
universities, except the British, in Europe ; and also 
to count Rochambeau, to count d'Estaing, and to count 
de Grasse. And lastly, that he be instructed to send 
to Congress two hundred copper ones of each set, to* 
gether with the dies. 

The secretary thinks that of these it would be pro- 
per to^resent one to each of the American colleges, 
one to the marquis de la Fayette, and one to each of 
ihe other major generals who served in the lale Ameri* 
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mn army ; and that the residne, with the dies, be de- 
pqsited in the secretary's office of the United States, 
aobject to such future orders as Congress may think 
proper to make respecting them. It might be more 
■lagEiificent to give golden medals to sovereigns, silver 
ones to distinguished persons, and copper to the col* 
Isges, &c. ; bol in his opinion the nature of the Ame« 
ricar^ governments as well as the state of their finances 
will apologize for their declining the expense. 

Ordered, That this report be referred back to the 
secretary for foreign affairs to .take order* 

The secretary of the United Slates for the depart* 
ment of foreign affairs, to whom was referred that 
part of Mr. Jefferson's letter of the 9th January last, 
which relates to the consular convemion, viz. ^^ I wiU 
^' certainly do the best I can for the reformation of the 
*' consular convention, being persuaded that our states 
" would be.very unwilling to conform their laws either 
^ to the convention, or to the scheme ; but it is too 
*^ difficult and too delicate to form sanguine hopes $ 
^^ however, that there may be room to reduce the con- 
'< ^enlton as much as circumstances will admit, will it 
^ not be expedient for Congress to give me powers, 
" in which there shall be no reference to the scheme ? 
^' The powers sent me oblige me to producet that 
*^ scheme ; and certainly the moment it is produced, 
^^ they will not abate a tittle from it. If they recollect 
^^ the scheme and insist on it, we can but conclude it; 
^ but if they have forgotten it (which may be) and 
'^ are willing to reconsider the whole subject, perhaps 
*< we may get rid of something the more of it. As the 
^ delay is. not injurious to us, because the conTention, 
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<' whenever and however made, is to put us in a 
^' state than we are in now, I shall venture to defcr 
^ saying a word on the subject till I can hear from yott 
" in answer to this^ The full powers may be aufll- 
<* ciently guarded by private instructions to me not 
^ to go beyond the former scheme. This delay may 
^< be well enough ascribed (whenever I shall have re- 
^ ceived new powers) to ^ journey I had before ap* 
^^ prised the minister that I should be obliged to take 
^ to some mineral waters in the sooth of France, to see 
^^ if by their aid I may recover the ase of my right 
^ hand, of which a dislocation about four months ago 
^' threatens to deprive me in a great measure* The 
*^ surgeons have long insisted on this measure. I shall 
" return by Bourdeauz, Nantes and L'Orient to get 
** the necessary information for finishing our com- 
^ mercial regulations here* Permit me however to ask, 
** as immediately as possible, an answer either affir- 
t« mative or negative, as Congress shall think best \^ 
having reported. 

That in his opinion the couK of France regard the 
consular convention in its present form as an interest- 
* ing object, and that no article or provision in it will 
escape their recollection. He nevertheless thinks* 
that the policy of yielding to such circumstances as 
cannot without risk and hazard be neglected or coo* 
trolled will induce them at least to consent to the 
proposed article for limiting the duration of the con- 
vention* And as he perceives no inconvenience likelj 
to result from giving Mr* Jefferson a commission, au- 
thorizing him in general terms to negotiate and coo- 
elude a convention with his most christian majesty for 
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aaeertotning tbe 'authority and powers of Preach and 
American consuk^ be thinks it will be advisable to 
Mod him such a commisaton, that he may thereby have 
an opportunity of endeavouring to realize the advan- 
Inges b^ espects from it, and which under a new ad- 
ministration (perhaps not well advised of what has 
passed) may be attainable : Whereupon, 

Resolved, That a commission of the following tenor 
be sent to Mr. Jefferson, riz. 

We tbe United States of America in Congress as- ' 
aembled, at the city of New York — To our well 
beloved Thomas Jeierson« esquire, oar minister 
plenipotentiary at the court of bis most christian 
majesty, tic* itc. send greeting; 

Being desirous to promote and facilitate tbe com* 
merce between our states and tbe dominions of his 
said majesty, and for that purpose to conclude with 
him a convention for regulating the privileges, powers 
and duties of our respective consuls, vice consuls, 
agents and commissaiies ; and having full confidence 
in your abilities and integrity, We do by these pre- 
sents authorize and empower you, the said Thomas 
Jefferson, in our name and behalf, to treat with any 
person having equal powers from his most christian 
majesty, of and concerning such a convention, and the 
same in our name and behalf to conclude, sign and 
seal: And we do promise to ratify and confirm what- 
ever convention shall in virtue of this commission be 
by you so concluded ; provided the duration of the 
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flame be limited to any term not exceeding twelve 

years. 
Witness our seal and the signature of his excelten*' 
cy Arthur St. Clair, our President, .this twenty- 
seventh day of July, in the year of our Lord,' one' 
thousand seven hundred and eigbty*seven, and of 
our independence, the twelfth* 

Ordered, That the following letters be written to 
Mr. Jefferson, by the secretary for foreign aflairs: 

SIR, 

Congress being desirous that the commerce between 
the United States and France may be plh>moted by 
every reciprocal regulation conducive to that end, 
wish that no time may be lost in ascertaining the pri- 
vileges, powers and duties of their respective consuls, 
vice ponsuls, and commercial agents and commissaries. 

They regret the circumstance which calls you to 
the south of France, but are perfectly satisfied that 
you should make that or any other journey which your 
health may require. It is their wish and instruction, 
that on your return to the court, your attention may 
be immediately directed to the abovementioned sub- 
ject. Considering that conventions of this nature, 
however apparently useful in theory, may from some 
defects or unforeseen circumstances, l^e attended with 
inconveniences in practice, they think it best that they 
should be probationary at least, in the first instance, 
and therefore that the term to be assigned for the du- 
ration of the one in question should not exceed twelve 
years. They also think it advisable, in order to ob- 
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viBte any difficulties that might arise from your not 
having been more formally authorized to complete thii 
business, to give you an express and special commis- 
sion for the purpose, which I have now the honour to 
enclose* 



SIR, 

You will herewith receive another letter from me, of 
this date, together with the commission mentioned in it. 
Both of them are in pursuance of the ideas suggested 
in your letter of the 9th January last. If the whole 
subject 8ht)uld be reconsidered, and a new convention 
formed, it is the pleasure of Congress that the duties, 
powers and privileges of consuls, vice consuls, agents 
and commissaries be accurately delineated, and. that 
they be as much circumscribed and limited as the pro- 
per objects of their appointment will admit, and the 
court of France shall consent to. How for it may be 
in yo\ir power to obtain a convention perfectly unex- 
ceptionable, must depend on several circumstances not 
yet decided. Congress confide fully in your talents 
and discretion ; and they will ratify any convention that 
is not liable to more objections than the one already 
in pstti concluded ; provided an article limiting its du- 
ratic^^o a term not exceeding twelve years be in- 
serted. 



AUGUST I, 1787. 

The secretary of the United States for the depart- 
ment of foreign apiirs, to whom were referred two 
letters from the honourable John Adams; of the 24tji 
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and 27th Jaanary last, baving reported, that in bia 
ppiDion it would be proper to resolve, ^^That the ho* 
'* noorable J. Adams, the minister plenipoientiary oC 
<' the United States at the c^urt of London, be permit* 
*^ ted, agreeably to his reqaest, to return to America at 
^ any lime after the 34th February, 1788; and that 
^ his commission of minister plenipotentiary to their 
*^ high mightinesses do also then determine ;" and the 
same being under consideration, a motion was made by 
Mr. Dane, seconded by Mr. Clarke, to amend it by 
inserting immediately after 1788, the words following, 
viz. '^ and that a person be appointed to ta^e charge 
<< of the aflfairs of the American legation at the court of 
^^ London, from the expiration of the commission of 
^* the present minister to the arrival there of another 
*^ minister to succeed him, or until the further order of 
" Congress :" 

On the question to agree to this amendment, the yeas 
and nays being required by Mr. Dane- 



Massachusetts, 

Rhode Island, 
New York, 

New Jersey, 

Pennsylvania, 

Delaware, 



Mr. Holten, 
Mr. Dane, 

Mr. Varmim, 

Mr. Haringi 
Mr. Yates, 

Mr. Clarke, 
Mr. Scheurman, 

Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 



No.>-X 



Virgioiaj 



North Carolina, 



South Carolinai 



Georgia, 



FeUSffGH AfTAlRS* 

Mr« Grayson, 
Mr. R. H. Lee, 
Mr. CarringtoD, 

Mr. Blounti 
Mr. Hawkins, 

Mr. Keao, 
Mr. Huger, 

Mr. Few, 
Mr. Pierce, 




No. 



No. 



5y;|D.v.D.p, 



No. 
No 



:! 



No. 



So the question was lost. 



So the question was lost. 

Tlie proposition of the secretary for foreign affairs 
being divided, on the question to agree to the first part 
as far as ^ 1788^ inclusive, the yeas and nays being 
required by Mr; Grayson — 



Massachusetts, 

Rhode Island, 
New York, 

New Jersey, 

[Pennsylvania, 
Delaware, 

4 

Virginia, 



Mr. Hotten, 
Mr. Dane, 



No. 
No 



:1 



No. 



Mr. Varnum, . Ay* ^x 



Mr. Haring, 
Mr. Yates, 

Mr. Clarke, 
Mr. Scheurman, 

Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Grayson, 
Mr. R. H. Lee, 
Mr. Carrington, 
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Ay.) 

Ay. 5 



No. 

Ar 



:| 



Ay.] 
Ay. 5 



At. 



Divided. 



At. 




At. 



HoHh Cardiac 



Mr. HairkiBK. A*. . 



South C^roliM, Hr. 

Mr. H^^ Ay. » 

Georgia, Mr. Few, Ax. # 

Mr, Pierce, A¥. % 



So 



^ .^. 
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iOf iiaiuian'die J^cm An^wi^rf the 34tk 
27(^ «f J&niHrir :bfi^ kzri:!^ reparied Ifes! tke 
Ihefc le^-sTf r-w» •eca»3c to i«i 

1» ^^^Ij Mr* Ac^Mwm ivtsrs 
bi» cochuhm'k to tke cost of f^nrrif . til she S-ick 
Fefamn. ITUf 

Aikd harisg oq this reported, tkat ke s p 
Mr* Aizm% realljr wubcs and nseaiis to 
spriog: Wbereopoo, 

Refolrcd, Tbt the hoooarmUe Jobs 
nujiiftter pleoipoteatbry of the Caited ScAaea m eke 
coort of Loodoo, be pemhHed, agreeably to bii veqaBBi; 
lo relom td Aoierica at aoy time after tbe S4fb of 
Febmaryi in tbe year ofoor Lord, 178S; aadtbM bis 
commifsiofl of miouter pleoipoieotiary to ibcir bigb 
OMdittoecses do alto then detennine. 

• 0e|4c0bcr «, l'787, ffaii whole \mmxm iiiuMiltnJ, «d to to 
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The seerettry having also reported the followiag 
resolution : 

That Congress ehtertain a high sense of the services 
which Mr* Adams has rendered to the United States in 
the ezeculiod of the various ifoportant trusts which 
ihey have from time td time Committed to him : And 
that the thanks of Congress be presented to him for the 
patriotism, perseverance, integrity and diligence with 
which he has ably and faithfully served his country— 

A motion was made by Mr. Henry Lee, seconded 
by Mr. Blount, that the consideration of this be post* 
poned. And on the question for postponement, the 
yeas and nays being required by Mr. King — • 



Massachusetts, 



Connecticut, 



New York, 



No. 
No 



New Jersey, 



Mr. Gorham, 
Mr. King, 
BIr. Dane, 

Mr. Johnson, 
Mr. Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 



Mr. Cadwallader, Ay. 
Mr. Clarke, No. 

Mr. Scheurman, No. 



No. 

No. 5^ No. 
No. 



:| 



No. 




No. 



Pennsylvania, 



Delaware, 
Maryland, 
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Mr. St. Clair, 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrong, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Ron, 

49 



No.^ 

^y- Ut 
Ay. p^- 

Ay.J 
Ay. ^x 



-* 
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North Caroliaty Mr. Blount, 

Mr. Hawkins, 



IJ:}- 



South Carolina, Mr. Kean, No.) -. 

. Mr. Hager, Ay. { I^'^'***- 

Georgia, Mr. Few, Ay. 7 • 

Mr. Pierce, Ay. 5 *'^* 

So the question was lost. 



SEPTEMBER 24, 1787. 

* Tiie. seeretary of tbe United States for the depart* 
ment of foreign affaics, to whom were referred two let* 
ters from the honourable John Adams, of tbe 34th and 
27lh of January last, having reported that the first of 
these letters gives occasion to several questions : 

K Shall Mr. Adams return after the expiration of 
his commission to the court of London, via;, the 34th 
February, 1788? 

And having on this reported, that he is persuaded 
Mr. Adams really wishes and means to return next 
spring: Whereupon, 

Resolved, That the honourable John Adatns, the 
minister plenipotentiary of the United States at the 
court of London, be permiKed, agreeably to his request^ 
to return td America at any time after the 34th of 
February, in tbe year of our Lord, 1788; and that his 
commission of minister plenipotentiary to their high 
mKhttoesses do also then determine. 

K ^ • 

* September 25, 1787, this whole business lecoBsidered, and to bs 
jremoved* 
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The seeretAry haviag also imported the followiag 
resolution : 

That Congress ehtertain a high sense of the services 
which Mr. Adams has rendered to the United States in 
the execution of the Various important trusts which 
they have from time to time Committed to him : And 
that the thanks of Congress be presented to him for the 
patriotism, perseverance, integrity and diligence with 
which he has ably and faithfully Served his country— 

A motion was made by Mr. Henry Lee, seconded 
by Mr. Blount, that the consideration of this be post- 
poned. And on the question for postponement, the 
yeas and nays being required by Mr. King- 



Massachusetts, 



Connecticut, 



New York, 



Mr. Gorham, 
Mr. King, 
BIr. Dane, 

Mr. Johnson, 
Mr. Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 



No. 

No. )f No. 

No. 



No. 

No, 



No. 



No. 

No. 5^ No. 
No. 



New Jersey, 



Mr. Cadwallader, Ay. 
Mr. Clarke, No. 

Mr. Scheurman, No. 



No. 



Pennsylvania, 



Delaware, 
Maryland, 
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Mr. St. Clair, 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrong, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Ron, 

49 



No.^ 
A,.J 

Ay. ^x 
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Virginia, 



North Carolina, 



South Carolina, 



Georgia, 



Mr- Grayson, 
Mr. R* H. Lee, 
Mr. CarringtoD, 
Mr. H. Lee, 

Mr. Blount, 
Mr. Burton, 

Mr. Kean, 
Mr. Huger,. 
Mr* Butler, 

Mr. Few, 
Mr. Pierce, 




DiVlDSD* 



Ay. 




At. 



At. 



So the question was lost. 

'A division was then called for; and on the question 
to agree to the first clause as far as the word " him" 
inclusive, the yeas and nays being required by Mr. 
King- 



Massachusetts, 



Connecticut, 



New York, 



New Jersey, 



Pennsylvania, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 

Mr. Johnson, 
Mr, Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 

Mr. Cadwallader, 
Mr. Clarke, 
Mr. Scheurnan, 

Mr. St. Clair, 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrong, 



Ay.) 
Ay.> At, 
Ay.S 




No.) 
Ay. > Ay. 
Ay.S 




Delaware, 

Maryland, 
Virginiai 



North Carolina, 



FOBiaGN AFFAIR& 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Ross, 

Mr. Grayson, 
Mr« R. H. Lee, 
Mr. CarringtoD, 
Mr. H. Lee, 

Mr. Blount, 
Mr. Burton, 



987 



No 

No 



:\ 



No. 



Ay. >.x 
No.^ 

No.J 



South Carolina, Mr. Kean, 

Mr. Huger, 
Mr. Butler, 




Georgia, 



M% Few, ^ 
M% Pierce, 



ij:l- 



So the question was lost. 

On the motion to agree to the second clause, the 
yeas andoays being required. by Mr. King — 

Massachusetts, 



Connecticut, 



New York, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 

Mr. Johnson, 
Mr. Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 




New Jersey, 



Pennsylvania, 



Ay. 

Mr. Cadwallader, No. 

Mr. Clarke, Ay. 

Mr. Scheurman, Ay. 

Mr. St. Clair, Ay. 

Mr. Irwine, No. 

Mr. Bingham, No. 

Mr. Armstrong, No.^ 



Ay. 

Ay. > At. 



At. 



•No. 



Mf 



Delawan^i 



Ifarylandi 
Virginiai 
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Mr. Kearny, 
Mr. Mitcbell, 

Mr, Ro8S| 

Mr. Grayson, * 
Mr. R. H. l«eey 
Mr. Carrington., 
Mr. H. Lee, 



[8ipt.94 



No 
No 



:} 



No. 



Ay. >^>C 
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North Oarolina» Mr. Blount, 

Mr. Burton, 



No. 
No 



:} 



No. 



Sooth Cajroiinai 



Georgia, 



Mr. Kean, 
Mr. Hu^er, 
Mr. Butler, 

Mr. Few, 
Mr. Pierce, 




No. 
No 



:| 



No. 



So the question was lost» 

The secretary having farther reported, That the 
second qaestioD arising from the letter is. Whether 
it will be expedient for th^ United States to appoint 
another minister to take the place of Mr. Adams 
at the court of London. And on this head, hav- 
ing given his opinion that it will be expedient to ap- 
point another, because there do eiist differences be- 
tween the United States and the court of London, 
which cannot too soon be adjusted, which must be- 
come the subject of occasional explanations and nego- 
tiations, and, which on the part of the United States 
cannot be sp well managed and conducted as by means 
of an intelligent and discreet minister on the spot. 
Your secretary's feelings strongly prompt him to re- 
taliate the peglect of Britain in not sending a minister 
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here ; but as lie conceives that such retaliation would 
wentualiy produce more inconveniences than advan- 
tages, be thinks it had better be emitted ; especially as 
he is persuaded that this neglect will cease, the mo« 
ment that the American government and the adminis* 
tration of it, shall be such as to impress other nations 
with a degree of respect, which vartous circumstances 
deny to Congress the means of imposing at present. 
He thinks it should be the policy of the United States, 
at present, to keep all things as smooth and easy, and 
to expose themselves to as few embarrassments as 
possible, until their affairs shall be in such a posture 
as to justify and support a more nervous style of con- 
duct and language. Britain disputes the eastern boun« 
dary of the United States ; she holds important posts 
and tesritories on the frontiers; and she complains that 
the ^aty of peace has been violated by America. 
These affairs are important, and the management of 
them requires prudence and temper, especially consi- 
dering how little the actual state of our national af- 
fairs tends to repress the influence, either of unfriend- 
ly dispositions and passions, or of that kind of policy 
which the weakness of neighbours is very apt to sug- 
gest and promote : and that if Congress concur in the 
opinion, that a minister should succeed Mr. Adams, a 
resolution like the following would perhaps be the 
most proper, viz. 

Whereas divers important affairs still remain to be 
arranged and adjusted between his Britannick majesty 
and the United States, which on their part cannot be 
so well conducted as by means of a minister plenipo- 
tentiary at the court of London : Therefore^ 
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Resolved, That a miDister plenipotentiary to reiide 
at that court be appointed ; and that his commisBioii 
take effect on the 25th day of Febroary, 1788, and 
continue in force for the space of three years thereaf- 
ter, unless sooner revoked. 

On motion. 

Ordered, That the consideratioo of this part of the 
report be postponed. * 



SEPTEMBER 38, 1787. 

The secretary of the United States for the depart- 
ment of foreign aflhirs, to whom was referred a letter 
of the 16th August, 1787, from Bir John Temple, the 
British consul general, having reported, 

■ 

That this letter states, that a relation at Canton sent 
him in the Hope, lately arrived at this port, a small box 
of tea, and a piece of silk for lady Temple's ose ; that 
he sent for them, and that the collector returned for 
answer, "'That as there was no treaty of commerce 
" subsisting between his Britannick majesty and these 
'< states, sir John must pay the impost or duties charge 
" ed upon such articles by the government of the state 
" of New York.*' Sir John requests to be informed, 
whether or not it be right and proper for him to pay 
the duties so demanded. 

Two things in this letter merit attention : first, the 
implied claim of the consul to an exemption from du- 
ties ; and, secondly, the reason assigned by the collec- 
tor for demanding the ordinary duties in the present 
case. 
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The respect due from nation to nation, and from 
sovereign to sovereign, has introduced among civilized 
nations the general custom and usage of exempting 
ambassadors and publick ministers from duties and im- 
posts. The only question on this point which merits 
attention is, whether consuls are to be considered in 
this h'ght i 

In the opinion of your secretary, consuls are not by 
the laws or usage of nations, considered or treated as 
publick ministers ; and therefore that they are not en- 
titled to the exemptions in queation, either here or 
elsewhere. 

It would stem from the collector's answer, that he 
considers the other consuls, between whose nations 
and the United States treaties of commerce exist, as 
entitled to such exemptions ; and therefore your sec- 
retary is inclined to think it would be expedient for 
Cbngress to correct that mistake. It appears from 
general experience that this privilege to ambassadors 
and ministers has produced many inconveniences, and 
is daily attended with great abuses; insomuch that 
some nations have found it necessary to take measures 
to guard against and check them. 

In France, it is usual for ministers to report the arti- 
cles intended to be introduced, and the government 
pays the duties to the farmers ; and a late instance of 
an ambassador at the court of London, importing 
eight hundred dozen of wine at one time for the use 
of his table, and shortly after disposing of five hun- 
dred dozen of them to grocers, has called the attention 
of the ministry to the necessity of establishing regula- 
tions on the subject ; but what they will be, is not yet de- 
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cided. If such ioconvenieiiftes result kom maisk a privi- 
lege to a few ambassadors and ministen, oiaD hif^ in 
<^ce and reputation, and whose situatious render such 
practices particularly indecent and inpreper ; it is eaqr 
to foresee how much greater and more extensive evils 
would result from similar indulgences to the numerous 
consuls to be found in every commercial country dis* 
po^sed to admit them. Whereupon Congress came to 
the following resolution : 

Whereas doubts have in certain instances arisen, 
whether foreign consuls residing in the United Slates 
are entitled to an exemption from such legal imposts 
and duties on merchandises by them imperted for their 
own use, as are payable by other sulgects of their 
respective nations, 

Resolved, That no consuls of any nation are entitled 
to such exemptions in the United States. 

OCTOBER 2, 1787. 

The board of treasury, to whom was referred an ex* 
tract of a letter from the honourable Mr. Jefferson, 
minister plenipotentiary to the court of France, having 
reported, 

That the said minister states, ^^ That a proposition 
^< has been made to monsieur De Calonne, minister of 
'^ the finances of France, by a company of Dutch mer- 
^' chants, to purchase the debt due from the United 
*' States to the crown of France ; giving for the said 
*^ debt, amounting to twenty-four million of livres, the 
*^ sum of twenty million of Itvres. That information 
-^^ of this proposition has been given to htm by the 



n 
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^« ageol of the said company, with the view of ascer- 
'^taining whether the propo4ed oegotiation should be 
" agreeable to Congress." 

That the .^id cninister suggests, '< That if there is 
'* danger of the publick payments not being punctual, 
'^ whel,her it alight not be better that the discontents 
'^ which would then arise, should be transferred from 
'^ a court, of whose good will we have so much need, 
'^ to the breasts of a private company* 

<* That the credit of the United States is sound in 
'* HoMaod ; and that it would probably not be difficult 
'* to borrow in that country the wiiole sum of money 
^' due to the court of France ; and to discharge that 
'fdebt without any deduction, thereby doing what 
" would be grateful to the court, and establishing with 
^^ them a confidence in our honour." 

On a mature consideratioo of the circumstances 
aboveraentioned, the board beg leave to observe, 
. That at the time the debt due from the United States 
to the crown of France was contracted, it could not 
have been foreseen that the different members of the 
uabn would have hesitated .to make effectual provision 
for the discbarge of the same, since it had been cout 
tracted for the security of the lives, liberties and 
property of their several citizens, who had solemnly 
pledged themselves for its redemption ; and that there* 
fore th^ honour of the United States cannot be im- 
peached for having authorized their minister at the 
court of France to enter into a formal convention, ac- 
knowledging the amount of the said debt, and stipu- 
lating for the reimbursement of the principal and 
interest due thereon* 

VOL, IV. 50 
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That should the United States at this period give 
any sanction to the transfer of this debt, or attempt to 
make a loan in Holland for the discharge of the same, 
the persons interested in the transfer, or in the loan, 
would have reason to presume that the United States 
in Congress would make effectual provisbn for the 
punctual payment of the principal and interest* 

That the prospect of such provision being made 
within a short period, is by no means flattering; and 
though the credit of the United States is still sound in 
Holland, from the exf^rtions which have been made to 
discharge the interest due to the subscribers to the 
loans in that country, yet in the opinion of this board 
it would be unjust, as well as impolitick, to give any 
publick sanction to the proposed negotiation. Unjust, 
because the nation would contract an engagement 
without any well grounded expectation of discharging 
it with proper punctuslity« luipoKtick, because a fail* 
nre in the payment of interest accruing from this 
negotiation (which would inevitably happen) would 
justly blast all hopes of credit with the citizens of (be 
United Netherlands, when the exigencies of the uoioti 
might render new loans indispensably necessary. 

The board beg leave further to observe, that al* 
though a grateful sense of the services rendered by 
the court of France would undoubtedly induce the 
United States in Congress to make every possible ex* 
ertion for the reimbursement of the moneys advanced 
by his most christian majesty, yet that they cannot 
presume, that it would tend to establish in the mind of 
the French court, an idea of the national honour of this 
country to involve individuals in a heavy loan, at a time 
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wheD Congress were fullj sensible that iheir resources 
were allogether inadequate lo discharge even the in- 
terest of the same, much less the instalments of the 
principal, which would from time to time become due. 
How far the idea of transferring the discontents which 
may prevail in the French court, for want of the punc- 
tual payment of interest, to the breast of the private 
citizens of Holland, would be consistent with sound 
policy, the board forbear to enlarge on. 

It may be proper however to observe, that the 
publick integrity of a nation is the best shield of de- 
fence against any calamities to which, in the course of 
human events, she may find herself exposed* 

This principle, so far as it respects the conduct of 
the United States in contracting the loans with France, 
cannot be called in question. The reverse would be 
the case, should the sanction of the United States be 
given, either to the transfer of the French debt, or to 
the negotiation of a loan in Holland, for (he purpose of 
discharging it. 

If it be further considered, that the consequences of 
a (allure in the punctual payment of interest on the 
moneys borrowed by the United States, can by no 
means be so distressing to a nation, (and one powerful 
in resources,) as it would be to individuals, whose de* 
pendence for support is frequently on the interest of 
the moneys loaned, the board presume that the pro- 
posed negotiation cannot be considered at the present 
juncture in any point of view, either as eligible or 
proper. Under these circumstances they submit it as 
their opinion, 
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That it would be proper without delay to instruct 
the minister of the United States at the court of France 
not to give any sanction to any negotiation which may 
be proposed for transferring the debt due from the 
United States, to any state or company of individuak 
who may be disposed to purchase the same. 

Resolved, That Congress agree to the said report. 

OCTOBER 3, 1787. 

The secretary of the United States for the depart- 
ment of foreign aflfairs, to whom was referred a letter of 
the first of August, from Reade and Bogardus, having 
reported, 

That the object of the said letter is to represent the 
case of William Cannon, late master of the sloop Lit^e 
Robert, from New York, belonging to Messrs. Reade 
and Bogardus, Peter Mesier and William Cannon-, 
which case they state as follows, viz. 

''A statement of facts that happened to William 
^' Cannon, late master of the sloop Little Robert, from 
'^ New York, belonging to Reade and Bogardus, Peter 
'^ Mesier and William Cannon. 

*< On the 26th of May, 1787, he was lying at anchor 
'' at the island of Heneauga, where he had been about 
'< thirty hours, when the captain of a schooner called the 
^' Vigilant, belonging to the customhouse of the island 
'^ of New Providence, came in his boat with a number 
*^ of men on board the said sloop, and made search 
"for supposed goods, merchandise or produce of the 
^^ island of Heneauga, when not finding any, he left the 
'^ sloop, and directed said Cannon not to lie longer than 
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<t Torty-eight hours at said island, or he would seize 
" his vessel and cargo ; and in less than one hour after, 
<< said Cannon got under way, and left the island afore- 
^* said ; and on the 30th May he returned there again, in 
^' company with a French schooner, which came from 
^^ Auz Cayes, and had on board sugar, coffee, cotton 
'^ and cocoa of the produce of Hispaniola for the said 
" sloop Little Robert, when both of them came to an 
'' anchor at about nine o'clock, and began shifting the 
^' cargo from the schooner on board said sloop. That 
'* about eleven o'clock she was boarded by the said 
"Vigilant's boat, with loaded muskets, pistols andcut- 
'^ lasses, and in boarding they killed one man, named 
''John Rodan, and much wounded another, named 
'^ Willian) Bryan, of said Cannon's crew, without any 
'* previous notice ; after which they took possession of 
*^ both vessels, got up their anchors, and directly pro- 
*' ceeded to New Providence, where said vessels and 
«( cargoes were condemned and sold. The whole of 
*' captain Cannon's stay at the island of Heneauga did 
'^ not exceed thirty-four hours ; and the officer of the 
^Vigilant had declared to captain Cannon that he 
'* would allow him forty-eight hours to do any thing 
*' he might want to do to his vessel. The Vigilant, at 
" the time this seizure was made, had not a British 
^* register, nor never was made a prize, and is now for 
^' sale on that very account, being an American built 
•• vessel since the peace." 

Two causes of complaint result from these facts, 
viz. The unnecessary violence committed in the act of 
seizing the sloop ; and secondly, the illegality of the 
seizure and condemnation of her. 
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As the facts oq which ihe first complaint is grouod- 
ed are not sapported by any affidavits or proofs, that 
complaint does not as yet appear sufficiently authenti- 
cated to render a remonstrance to the British court on 
that head advisable ; but your secretary having reason 
to believe that captain Cannon, who is now in town, 
is ready to depose to the truth of those facts, he thinks 
it might be well for him to take the captain's affidavit ; 
and in case it should fully support the facts above slat* 
ed relative to that violence, then to transmit a copy of 
the letter and of the affidavit to Mr. Adams, to the end 
that he may communicate the same to the British 
court, and urge their taking proper measures for bring- 
ing the offenders to punishment, and prevent the like 
excesses in future. 

With respect to the illegality of the seisure and con- 
demnation, it is to be observed, that the sentence of the 
court was not final ; on the contrary the party aggriev- 
ed might have appealed* Until the proceedings of the 
court are seen, an adequate judgment cannot be form* 
ed either of their regularity or conformity to law and 
justice ; nor can any nation become chargeable with 
failure of justice, while redress for the grievance com- 
plained of may be had by pursuing the course indicat- 
ed and provided by their laws for the purpose* 

Hence your secretary is of opinion, that with respect 
to the merits of the seizure and condemnation, Con- 
gress cannot, in the present stage of the business, in- 
terpose, but must leave the parties to pursue their 
remedy in the ordinary and well known course of judi- 
cial proceedings : Thereupon, 

Resolved, That Congress agree to the said report. 
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OCTOBER 5, 1787. 

The secretary of the United States for the depart* 
ment of foreign affairs, to whom was referred two let- 
ters from the honourable John Adams, of the 24tb and 
27th o( January last, having reported as follows : 

The firiit of these letters gives occasion to several 
questions, 1* Shall Mr. Adams return after ihe expi- 
ration of his commission to the court of London, vls« 
24th February, 1788? Your secretary is persuaded 
that Mn. Adams really wishes and means to return 
next springs and therefore thinks it would be proper fok" 
Congress 4o resolve, that the honourable John Adams, 
the minister plenipotentiary of the United States al 
the court of London, be permitted (agreeably to re- 
quest) to return to America at any time after the 24lh 
February, in the year of our Lord, 1788, and that hi« 
commission of minister plenipotentiary to their high 
mightinesses do also then determine^ 

And having also reported a resolution approving hie 
conduct, and giving him the thanks of Congress, both 
resolutions were agreed to as follows : 

Resolved, Thatthehonourable John Adams, the mi- 
nister plenipotentiary of the United States at the court 
of London, be permitted, agreeably to his request, to 
return to America at any time after the 24th day of 
February, in the year of our Lord, 1788, and that his 
commission of minister plenipotentiary to their high 
mightinesses do also then determine. 

Resolved, That Congress entertain a high sense of 
the services which Mr. Adams has rendered to the 
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United Stales in the execatioD of the various impor- 
tant trusts which they have from time to time commuted 
to him ; and that the thanks of Congress be presented 
to him for the patriotism, perseverance, integrity and 
diligence with which he has ably and faithfully served 
bis country. 

The secretary having further reported — 
The second question arising from this letter, iF, Whe- 
ther it will be expedient for the United States to ap- 
point another minister to take the phce of Mr. Adams 
at the court of London. On this head the secretary 
is of opinion that it will be expedient to appoint ano- 
ther, because there do exist differences between the 
United States and the court of London, which cannot 
too soon be adjusted, which most become the subject 
of occasional explanations and negotiations, and which 
on the part of the United States cannot be so well 
managed and conducted as by means of an intelligent 
and discreet minister on the spot. Your secretary's 
feelings strongly prompt him to retaliate the neglect 
of Britain in not sending a minister here ; but as he 
conceives that such retaliation would evientually pro- 
duce more inconveniences than advantages, he thinks 
it had better be omitted, especially as he is persuaded 
that this neglect will cease the moment that the Ame- 
rican government and the administration of it shall 
be such as to impress other nations with a degree of 
respect which various circumstances deny to Congress 
the means of imposing at present. He thinks it should 
be the policy of the United States at present to keep 
all things as smooth and easy, and to expose themselves 
to as few embarrassments as possible, until their affairs 



1987.] \ fOUMN AFFAIRS. m 

ahaU be in such a posture as to justify aud support a 
oMMre nervous style of conduct and language, Britain 
disputes the eastern boundary of the United States ; 
she holds important posts and territories on the fron- 
tiers ; and she complains that the treaty of peace has 
be$n violated^ by Amerka. These affairs are impor- 
taiitf and the manageneat. of ihem requires prudence 
and temper, especially considering how liule the actual 
state of our naUohal a^rs tends to repress the influ- 
ence either of unfriendly dispositions and passions, or 
of that kiiid of policy which the weakness of neigh- 
. hours is ? ery apt to suggest and proauKe. If Con* 
grass should concur in the opinion, thaf a minister to 
succeed Mr» Adams should be appointed, a resolution 
like the following would perhaps be the most proper. 

Whereas divers important' affairs still remain to be 
arranged and adjusted between his Britannick majesty 
and the United States, which - on their part cannot be 
so well conducted as by means of a minister plenipo- 
tentiary at the court of London : Thereforei 

Resolved, That a minister plenipotentiary to veside 
at that court b^ appointed, and that his commission 
take effect on the 36ch day of February, 1788, and 
continue in force for the space of three years tbereaf-. 
ter, unless sooner revoked* 

Your secretary conceives it would be best that this 
minister should be appointed so eariy as that he might 
^ave time td reach London by the first of February, 
in order that he may have an opportunity of receiving; 
information from Mr. Adams respecting characters 
and affairs ; and that the progress of the business of 
the legation may not be stopped by the expiration of 
Mr. Adamses commission. 
VOL. rv. 51 
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Od the question, 

Resolved, Tb^t this. {>art of the report be posU 
pooed. 

The secretary havitig proceeded in his report — 

Bat if Congress should either not incline to appoint 
another minister, orf hoidd thihk proper to postpooe it 
90 long as that^he will nol probatily be tn London in 
February, then he thiofks k* vould be right to consider 
anotb^ (Question arising frooi'tfae -leUer ^ viz. Whether 
h would be expedient to constitute colonel Smith 
charge des affaires. On this head ypur secretary fods 
hicA^elf ^mbarrrassed. Pop on the one ^nd, be^iesoM 
colonel Smith as a gentleman of acknowledged taerit, 
who has uniformly deserved well of hh country; aad 
on the other,, the light in which the doties of his offiiie 
have hitherto been* viewed, gives the 'colottr of pro- • 
priety only to his reporting on the ^expediency -of ap- 
pointments, and not on thb persons most |N*oper to . be 
appointed. And as the letter re'ferred to hrm, and now 
under consideration, does ne'veKheless raise the qaea* * 
tion ^lativ'e to the perscrn as well as the place/ be 
thinks it proper to make these remarks, lest if not ad- 
vert^ to, his omitting to report, on the fonher as vail 
as the latter might b6 ascribed to other than the trtae 
reasons. He thinks,' that if When Mr. Adams quits Ihe 
aflhirs-of the legation, they are not to pass hnmedtately 
into the hands of a successor, there can be liKle doubt 
of the expediency of appointing a proper person t^ 
take charge of them. In that case therefore it would, 
in his opinion, be proper to resolve, that a person be 
appointed to take charge of (he aflbirs of the American 
legation at the court of London from the. expiration of 
the commission of the present miniiyter to the arrival 
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of anotiiw otiiiister to saceeed Iiub, or until the 
farther order of Congress, 

On this part of the report a qoestiM was ti^ken to 
agree thereto, and was lost. 

■■ ■ 

OCrrOBfiR 8, 1787. 

■ 
■ « 

The secreiarj of the UoUed States^for the depart- 
o^^.t of foreign aflhirs, U> whom was referred a letter 
of the 38th day of Auga&t kst, from - the encargado de 
njBgocios of his catholick majesty, enclosing a Charles- 
ton, paper, in which W8^s published a letter to him, dat* 
edthe 1st day of .March last, signed John .Sulliva^n, 
late captain fourth regiment AmericaD light dragoons/ 
having reported^ 

That in his optnfpa the said Jo^o SolU?an has, hy 
writing aod publishing. tl)e letter in question, commiw 
t^ an offence against the peace and dignity of the 
Uniti^d States^, for .whiph he ought to be punished* 
That the very iopperfect provision- as ypt made for the 
judicial cognisauoe of such cases renders it difficult to 
point out the manner most proper for Congress to. pro* 
ceed in the present* The expediency of callin^^ upoa 
the executive of any state to apprehend and cause this 
man to be tried according to the course of the laws of 
the state is questionable, because unless done with a 
degree of vigour and spirit, the consideration of Couf 
gross .would be still more diminished* That he (the 
secretary) has been informed that Mr. Sullivan is 
really a deserter from the late American army, and was 
concerned in very seditious practices at Philadelphia, 
about the, time that Congress removed from thence. 
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Perhaps it miglit be well to direcftbe tecrelArj at war 
to report the facts respecting the desertion, and hb opi- 
nion what measures can and ought to be taken, in con- 
sequence of them. His report, together with the letter 
abovementioned, would probably render it expedient 
to order the secretary at war, to cause the said Sullivan 
to be arrested in the western, country, and sent* under 
guard to Philadelphia, where such of his offences as 
might be cognizable by the laws of that slate would be 
properly tried; and where such farther proceedings 
might be had against him, as facts and circumstances 
may render proper : Whereupon, 

Resolved, That the encargado de negocios of his ca« 
tholtck majesty be informed, that Congress consider the 
conduct of John Sullivan, in writing and publishing the 
letter of which the* said encargado de negocios com- 
plains, as being very reprehensible, and that they will 
cause such proceedings to be had against the writer as 
the laws of the land prescribe. And further, that Con^ss 
will on this and every other occasion interpose their 
authority to frustrate and punish all' such designs and 
measures ds may be calculated to interrupt* and disturb 
the peace and good understanding which happily sub* 
sist between his catholick majesty and the United 
Slates. . 

Ordered, That the secretary at war report the facts 
respecting the desertion of John Sullivan, and his opi- 
nion what measures can and ought to be taken in con- 
sequence of them. 
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OCTOBER 12, 1787. 

On a report of the board of treasury, in conieqnenee 
of an act of 1 8tb Jo^jr, 

Resolved, That the balance of the appropriation for 
the Barbary treaties, of the Htb February, 1 785, not 
hitherto applied to that object, be and ft is hereby con- 
stituted a fund for redeeming the American captives 
now at Algiers $ and that the same be for this^'purpose 
subject to the direction of the minister of the United 
States at the court of Versailles* 

That the acts of Congress of. the 14(h February, 
1785, and such part of the .resolves of (he 18th July, 
1787, as directs provisbn to be made for the above 
object be and they are hereby repealed* 

On motion of Mr. King, seconded by Mr* H« Lee, 

Resolved, That Congress proceed to the election of a 
minister plenipotentiary to reside at the court of France ; 
and that his cdmmission commence from the ezpiratioa 
of the present commission of the honourable Thomas 
Jefierson, and continue in force for the term of three 
years, unless sooner revoked by Congress. 

Congress accordingly proceeded to the election, and 
the b^Jlots being taken, 

The honourable Thomas Jefferson was elected. 



OCTOBER 13, 1787. 

On a report of the secretary at war, to whom was 
referred an extract of a report of the secretary for 
foreign aflairs on the case of John Sullivan — 



i 
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Wheiteaa a certain John .Sulli^oj 'Styligg hioiaelf 
^ late captain fourth regiment American dragoons,^' has 
written an inflamoiatory. aA,d unwarrantable letter to 
the eneargado de negoeios- of his cathoiick inajesty, 
bearing date the first day of March, 1787, tending to 
interrupt and injniie the peace and mutual confidence 
which 80 happily sabd^ts between tha United States 
and his said cathdlick majesty ; Therefbre, 

Resolved, That the secretary at war direct thecoma 
manding^officer of the troops of the United States on 
(be Ohio, that if the said John Sullivan come wiiJiio 
the federfsil territoryi he oaiyse the said J. Sullivan to 

* 

be seized and confined, in order Ihsit he may be legally 
^ried a^id* punished according to the tiatore and degree 
of his crimok 

■ 

A motion being made by Mr. Butler, seconded by 
Vlr* Kean, that it be resolved, that Congress eoteriahi 
the highest sense af the -friendly disposition of l^s ca- 
thotick majesty cowards the United States ; and that k 
b their ardent desire and fixed intention to preserve 
uninterrupted that good understanding at present sub* 
sisting between the United States and his cathoiick 
majesty; and that Congress should have given evi- 
dence of their friendship for his eaihoiick majesty and 
his subjects, by entering on an adjustment of ^ every 
unsett4ed matter subsisting between them, wer.e they 
not prevented for the present by pressing domestick 
concerns which engross the whole of their attention 
at this time — 

On the question to agree to this, the yeas and nays 
being required by Mr. Butler— 
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New Haoipshire, Mr. Giltnltn, 



^ 



Massachusetts, 

Co(uvecticut, 
New Ybrk, ■ 

■ 

New Jersey, 

» 

.Penn9ylvania, 

Delaware^ 

Maryland, 
Virginia, 



Mr. King, 
Mr. Dane, 

Mr. Cook, 

« 

Mr. Haring, 
Mr* Smitb, 

Mr* Cadwa}lacfep, 

Mr. Clarke, 

Mr. St Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 



.Mr; Ross, . Ay. ^x 



Ay; >.x 

Ay. >.x 

Ay. ] J^'V">BD. 

4 



Mr. Grayson, 
Mr* Madison, 
Mr. H. Lee, 
Mr. R. H. Lee, 



AyJ 



North Carolina,' Mr. Ashe, 

Mr. Burton, 

South C&rolina, Mr. Kean, 

Mr. Burier, 



No. 
Ay 



: 



DiVIDXD. 



Georgia, 



Mr- Few, 



No. >-No. 



So the question wa9 lost. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
to him from the minister of the United Ketherlandsi of 
the SOth of February Idst, enclosing a note of the 
same date, complaining of an act of the legislature of 



N 
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tfie comaoowealth of Virginia exempUjig. French 
brandies imported in French and American vessels 
from certain duties, to which the like commodities im- 
ported in Dutck vessels are left liable, as being con- 
Urary to the second article ioihei{ treaty with the Unit- 
ed States, stipulating that they shall be treated as the 
most favoured nation, having reported. 

That although he has no official knowledge of the 
s^id act, yet from the account given of it in the said 
note, and from other information, he believes that such 
an aoC exists. 

The second and tl)ird article^ iri the treaty with 
France respect this subject. The second is in these 
word^: ^^The most christian king and the Uniled 
'' State^ engage mutually not to graat any particular 
(< favour to other nations in respect of«commcrc?and 
^' navigation, which shall not immediately become com- 
'' mon to the other parly, who shall enjoy the same 
^' favour freely; if the concession was freely made, or on 
" allowing the same compensation, i^ the concession 
" was conditional." 

The second arlide in the treaty with the United Ne- 
therlahds on the same subject is in these words, viz. 
<< The subjects of the said states general of the Unit- 
" ed Netherlands shall pay in the ports, havens, roads, 
"countries, islands, cities or places of the United 
" States of America, or any of them, no other nor 
(< greater duties or imposts, of whatever nature or de-. 
'^ nomination they may be, than those which the nations 
'' the most favoured are or shall be obliged to pay } 
*' and they shall enjoy all the rights, libertiesi *privi- 
*^ leges, immunities and exemptions in trade, naviga- 
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* tfon and eommerce, which the laid natioas do or 
'* shall enjoy, whether in passing from one port to ano- 
'* ther in the said states, or in going from any of those 
** ports to any foreign* port of the world, or from any 
^ foreign port of the world to any of those ports.'^ 

lLi% observable that this article takes no notice of 
cases where compensation is granted for privileges. 
Reason and equity, however, in the opinion of yonr 
secretary, will supply this deficiency, and give 'to both 
articles exactly the same construction and operation im 
thqse cases* Where a privilege is gratuitously grant- 
ed, the nation to whom it is granted becomes in respect 
to that privilege a favoured nation, and from that cir- 
cumstance both the articles in question deduce claims 
to the like favour ; but where the privilege is not gra- 
tuitous^ but rests on compact, in such case the favour* 
if any there be, does not consist in the privilege yield- 
ed, but in the consent to make the contract by which 
jt is yielded : for bargains may, from, their objects and 
circumstances^ be sometimes so made as that the con* 
eent to make them may be deemed i favour* The 
favour, therefore, of being admitted to make a similar 
bargain, is all that in such cases can reasonably be 
demanded under the article. Besides, it would cer- 
tainly be inconsistent with the most obvious principles 
of justioe and fair construction, that because France 
purchases, at a great price, a privilege of the United 
States, that therefore the Dutch shall immediately 
insist, not on having the like privileges at the like 
price, but without any price at alL 

Supposing that this reasoning is just, and that the 
article ought to be so construed, then the first question 
voL« IV. 99 
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that presents itself in the present case is, Whether the 
grant by Virginia to France of the privilege in ques- 
tion is gratuitous or not. 

From the tenor of the act it does appear to your 
secretary to be gratuitous, and not to partake in the 
least of the nature of compact. 

If this be the true construction of the act, then, in 
the opinion of your secretary, France did thereupon 
become, in respect to the privilege granted, a favoured 
nation ; and the Dutch, having a right to be treated as 
the most favoured nation, have a just claim to be fiai- 
voured' in like manner. 

But they are not favoured in like manner, and they 
complain of it ; and hence arises another question, vis* 
What is to be done ? 

According to the present state of our national go- 
vernment, the act of Virginia will doubtless continue 
to exist; and the Dutch will continue to pay more 
duties than the French on brandies imported there, 
until the act is repealed. 

However well disposed Virginia may be, and doubt- 
less is, to correct every mistake, yet some time must 
elapse before the next session of their legislature; 
and therefore the repeal of the act cannot take place 
immediately. 

Your secretary thinks the two f^^lowing resolves , 
would be proper, viz. 

Resolved, That whenever any of these states shall 
ihink proper to grant a favour to any foreign nation, 
such state ought to extend it to such other foreign na- 
tions as, by treaties with the United States, are to be 
treated as the most favoured nations. 
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Reselvedy That a copy of the above resolation, and 
of the representation of the minister of the United 
Netherlands, be transmitted to the commonireakh of 
ytcginia|iA the end that the legislature of that cook- 
monweanRiay take the earliest opportunity of revis- 
ing the act of which the said minister complains, and 
rendering the same perfectly consistent with the treaty 
sobsisting between the United States and the United 
Netherlands, and of causing to be repaid whatever 
extra duties may, in virtue of the said act, be exacted 
on the brandies there. imported in Dutch vessels dur- 
ing the operation of the same. 

As the United States have at pfesent no minister or 
representative at the Hague^ through whom it would 
be most proper to convey whatever Congress might 
think proper to communicate to their high mightinesses 
on the occasion, your secretary thinks it would be 
well to quiet the minds of the states general on this 
subject, by directing that copies of the aforegoing re* 
solutions be given to their minister ; and that he be 
requested to assure their high mightinesses that Con^ 
grass are well persuaded that the omission of Virginia 
in not extending to them the favour granted to Prance, 
was entirely inadvertent, and not designed ; and they 
flatter themselves, that the said resolutions, and tha 
respect with which they will be treated by Virginia, 
will folly manifest to their high mightinesses the good 
iaith and friendship of the United States in general, 
and of Virginia in particular. 

Your secretary thinks he ought not to close this re* 
port without adding a few rema As which the conside- 
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ntion of this ssbject suggests, and which nakt a strong 
hnpression on his mind. 

If individual stales go into the practice of f^witiag 
farours to foreign nations, of what naturewill those 
favours be, and what leodeocj will such Vpractka 
have? 

By the sixth article of the confederation, no particu* 
lar state can send or receive ambassadors, enter into 
negotiations, contract engagements, form alliances, nor 
conclude treaties with any kings, princes or states 
whatsoever, without the consent of the United Statea 
assembled in Congress* 

This article appears to haVe been calculated to pre- 
serve oniformity not only in our political but also in oar 
commerciai systems* 

If no individual state can contract with a Ibreigq 
power, it follows that the states individually can grant 
no privileges otherwise than gratuitously. But would 
not such a practice naturally tend to introduce a com- 
aserce of favours and of privileges ; and encourage 
private intrigues and influence to promote and direct 
it i Would not the oniformity and equality of onr cosh 
mercial system be thereby insensibly deranged ? Would 
not the balance of foreign privileges in time becoaM 
in favour of some states and against olhora? And 
would not the latter be often constrained So grant &• 
Voors as indacements to obtain others ? Thus by de- 
gree there would be favoured and favoarite states'; 
thus by degrees the federal head would become \^ 
and less important ; and the bands of the «flion be« 
come more ajd more loose and ineffeotnal* 



Your Mer«liffy io makiof these remtrks has no peff^* 
ttcular ttate io his eye ; he means them as general 
reovarlis, and hopes they will be so received and on- 
derstood. 

Wbereapon Congress eame to the following resolu- 
tions : 

Resolved, That whenever any of these states shall 
think proper to grant a favour to any foreign nation, 
such state ought to eitend it to such other foreign na- 
tions as by treaties with the United States are to be 
treated as the most favoured nation. 

Resolved, That a copy of the above resolution and 
of the representation of the minister of the United 
Netherlands be transmitted to the commonwealth of 
Virginia, to the end that the legislature of that com- 
monwealth may take the earliest opportunity of revis- 
ing the act of which the said minister complains, and 
rendering the same perfectly consistent with the treaty 
subsisting between the United States and the United 
Netherlands, and of causing to be repaid whatever 
extra duties may, in virtue of the said act, be exacted 
on the brandies there imported in Dutch vessels, dur- 
ing the operation of the same. 

OCTOBER 16, 1787. 

Resolved unanimously, That a medal of gold be 
struck and presented to the chevalier John Paul Jones, 
io commemoration of the valodr and brilliant services 
of that oflScer in the command of a squadron of French 
and American ships, under the flag and commission of 
the United States, off the coast of Great Britain in the 



414 SECniET JOURNAU [Oct li^ 

late war ; and that the honoyrable Mr. JeffeMea, minis- 
ter plenipotentiary of the United States at the court 
of Versailles, hare the same executed with the proper 
devices* 

R^solvedy That a letter be vrritten to his most 
christian majesty informing him, that the United States 
in Congress assembled have bestowed upon the che- 
valier John Paul Jones this medal, as well in consider 
ration of the distinguished marks of approbation which 
his majesty has been pleased to confer upon that offi- 
cer, as from a sense of his merit. And that as it is his 
earnest desire to acquire greater knowledge in his 
profession, it would be acceptable to Congress that 
his majesty would be pleased to permit him to embark 
with his fleets of evolution, convinced that he can no 
where else so well acquire that knowledge which may 
hereafter render him more extensively nseful. 

Ordered, That the secretary for foreign affairs pre* 
pare a letter for the above purpose, to be signed by 
the President ; and that the chevalier J. P. Jones be 
the bearer of the said letter. 

Draft of a commission and letter of credence for 
Mr. Jefferson, made out for him in consequence of the 
act of Congress of the 12th October, re-appointing 
him minister plenipotentiary at the court of France* 

Commission. 

The United States of America in Congress assem* 
bled — ^To our trusty and well beloved Thomas Jeffer- 
son, esquire, send greeting. 

We, reposing especial trust and confidence in your 
integrity, prudence and ability, have nominated, con- 
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•tituted and appoioted, and by tlKse presents do nomi- 
nate, constitute and appoint you, the said Thomas 
Jefferson, our minister plenipotentiary to reside at the 
court of his most christian majesty ; and do give you 
&II power and authority there to represent us, and to 
do and perform ail such matters and things as to the 
said place or office doth appertain, or as may by our 
instructions be given unto you in charge. This com- 
mission to commence and take effect from and after 
the tenth day of March next, and continue in force for * 
the space of three years thence ensuing, unless sooner 
revoked. 

In testimony wheredf^we have caused the seal 
of the United States to be hereunto affixed. Wit- 
ness his excellency Arthur St. Clair, our President, 
this twelfth day of October, one thousand seven hun- 
dred and eighty seven, and of our sovereignty and in- 
dependence, the twelfth. 

The letter of credence. 

GREAT AND BKLOVKD FRIEKD, 

We, the United States in Congress assembled, have 
given to Thomas Jefferson, esquire, a new commission 
to represent us at your majesty'^ court, which is to 
commence at the expiration of his present one ; and we 
beseech your majesty to give entire credit to whatever 
lie shall deliver on our part, especially when he shall 
assure you of the sincerity of our friendship. W« 
pray God to keep your majesty under his holy protec- 
tion. 



4U aSCRET JOUBirjI* (Oil. Hi 



Done at iht city qf New York, the lath day of 
October, in the year of oor Lord, 1787, and of e«r 
lovereigoty and independence, the ISth* 

The secretary for foreign affairs reports. That 
agreeably to the order of the 16 th he hath prepared 
the following letter to his most christian majesty, 
which, having been duly signed and countersigned, 
was delivered to the chevalier J* P. Jones. 

ORKAT AKt> BELOVBD miKNO, 

We, the United States in Congress assembled, in 
consideration of the distineuished marks of approba- 
tion with which your majesty has been pleased to 
honour the chevalier J. Paul Jones, as well as from a 
sense of his merit, have unanimously directed a medal 
of gold to be struck and presented tp him, in com- 
memoration of his valour and brilliant services while 
commanding a squadron of French and American 
^hips, under our flag and commission, off the coast of 
Crreat Britain, in the late war* 

, As it is his earnest desire to acquire greater know- 
ledge in his profession, we cannot forbear requesting 
ihe favour of your majesty to permit him to embark 
with your fleets of ^volution, where only it will be pro- 
%abty in his power to acquire that degree of knowledge 
which may hereafter render him more ezteosively 
4iseful. 

Permit us to repeat to your majesty our sincere as- 
surances, that the various and important benefits for 
which we are indebted to your friendship will never 
cease to interest us in whatever oiay concern the hap- 
j>ine5s of yoiir majesty, your family and people* 
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We pray God to keep you, our great and belored 
friend, under his holy protection. 

Done at the city of New York, the 1 6lh day of Oc- 
tober, in the year of our Lord, 1787, and of our sove* 
reignty and independence, the 12ib. 

OCTOBER 25, 1787. 

On motion of Mr. H. Lee, seconded by Mr. Car- 
rington, 

Resolved, That the minister of the United Slates at 
the court of Versailles be and he hereby is authorized 
and instructed, to represent to his Danish majesty, 
that the United States continue to be very sensibly 
affected by the circumstance of his majesty having 
caused a number of their prizes to be delivered to 
Great Britain during the late war, and the more so as 
no part of their conduct had forfeited their claim to 
those rights of hospitality which civilized nations ex- 
tend to each other. That not only a sense of the jus- 
tice due to the individuals interested in those prizes, 
but also an earnest desire that no subject of discontent 
may check the cultivation and progress of that friend- 
ship which they wish may subsist and increase be- 
tween the two countries, prompt the United States to 
remind his majesty of the transaction in question ; and 
they flatter themselves that his majesty will concur 
with them in thinking, that, as restitution of the prizes 
is not practicable, it is reasonable apd just that he 
should render, and that they should accept, a compen- 
sation equivalent to the value of them. 
VOL. IV. 53 
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That ilM said minister be further authorised and in* 
structed finally to settle and conclude the demand of 
the United States against bis Danish majestj, on ac» 
count of the prises aforesaidy by such composition and 
on such terms as may be the best in his power to ob- 
tain ; and that he be directed to retain in his hands all 
the money so recovered till the further ordeV of Con- 
gress. 

That the said minister be and he is hereby authoriz- 
ed, in case he shall think it proper, to despatch the 
chevalier J. P. Jones, or any other agent, to the court 
of Denmark, with such powers and instructions rela- 
tive to the abovementioned negotiation as in his judg- 
ment may be most conducive to the successful issue 
thereof; provided, that the ultimata conclusion of Ike 
business be not made by the agent without the previ- 
ous approbation of the said minister. 

That the person employed shall, for his agency in 
the business aforesaid, be allowed five per cent, for all 
expenses and demands whatever on that account. 

Ordered, That the board of treasury transmit to the 
minister of the United States at the court of Versailles 
all the necessary documents relative to the prises de- 
livered Dp by Denmark. 

FEBRUARY 13, 1788. 

The secretary for foreign afiairs having reported 
drafts of letters as being in his opinion proper to recall 
the honourable J. Adams from the courts of London 
and the Hague, the same were agreed to as follows : 
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GREAT AifD GOOD 7R1KND, 

As the time we had limited for the duration of Mr. 
Adarai's residence in qoality of our minister plenipo- 
tentiary near your majesty will shortly expire, we have 
directed him then to take leave of your majesty, and 
to assure you of our friendship and sincere desire to 
promote the most perfect harmony and confidence be- 
tween the two nations. Our opinion of Mr. Adams 
persuades us that he will do this in the manner most 
expressive of these sentiments, and of the respect and 
sincerity with which they are offered. We pray Grod 
to keep your majesty under his holy protection. 

Written at the city of New York, the day 

of By your majesty's good friends, the 

United States in Congress assembled. 

ORBAT AND BELOVXD FRIENDS, 

Mr. Adams, our minister plenipotentiary at your 
court, having signified to us his earnest desire to re- 
turn to his native country, we have thought proper to 
grant his request, and directed him to take leave of 
your high mightinesses in writing. The zeal, fidelity 
and abilities which he hath constantly exhibited in our 
service, persuade us that he will agreeably to our 
directions assure you in the most explicit and proper 
manner of our affection for your respectable republick, 
and our sincere desire that the friendship which hap- 
pily subsists between us may be rendered more and 
more intimate and permanent by mutual good offices. 
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and an iotercoaree agreeable and beneficial to both 
coantries. 

We pray God to keep your high mightinesses under 
his holy protection. 

Written at the city of New York, the day 

of By your good friends, the United 

States of America in Congress assembled. 

MARCH 18, 1788. 

The secretary for foreign affairs, to whom was refer- 
red a letter of the day of 1787, from the 
chevalier de la Luzerne to his excellency the Presi- 
dent of Congress, having reported, that in his opinion 
it would be proper that he should write to the cbera- 
lier a letter of the following tenor : 

sia, 

His excellency the President laid before Congress 
your letter of recall, together with the one that enclosed 
it : and I have the honour, in obedience to their orders, 
to assure you, that had you resumed your former place 
near them, you would have received fresh and con- 
tinned marks of that esteem with which the manner in 
which you fulfilled the duties of it very early impress- 
ed them* They have heard with pleasure of the re- 
cent and honourable proof which the king has gireo 
you of his confidence ; and as your attachment and ser- 
vices to this country will always be remembered, so 
you will always have the best wishes of Congress, that 
success and prosperity may attend you to every station 
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to which your distinguished merit and talents may in- 
duce the king to call you, 

Resolved, That Congress agree to said report, and 
that it be referred to the secretary for foreign affairs to 
take order. 



JUNE 2, 1788. 

On a report of (he secretary to the United States 
for the department of foreign affairs, to whom were re- 
ferred two letters from his roost christian majesty, dat- 
ed the 30th September, 1787, 

Resolved, That the following answers be returned : 

OaSAT AND BELOVED FRIEND AND ALLY, 

The conduct of your majesty's minister, the cheva- 
lier de la Luzerne, during his residence with us was 
commendable and satisfactory, and it gives us pleasure 
to assure you, that we entertain a high opinion of his 
merit. The manner in which, by your majesty's or- 
der, he has taken leave of us, manifests his attention to 
your dignity and interests, and affords strong evidence 
of his attachment to the prosperity and happiness of 
these states. 

We pray God to have you, our great and beloved 
friend, in his holy keeping. 
Written at New York, the second day of June, 1788, 
By your good friends, the United States of Ame- 
rica in Congress assembled. 

The translation of the letter to which the above is 
an answer, is as follows : 
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YIRT DEAR GRKAT FRIENDS AND ALLIES, 

The chevalier de la Lazerne, hRfiog ieroiinaied the 
time which we had fixed for his residence with youjo 
quality of our minister plenipotentiary, we have or- 
dered him to take leave of you by writing. The pru- 
dent and enlightened condoct, which he constantly 
obaerved during the course of his mission, add to the 
proofs which he had before given us of his zeal for 
cmr service. We are persuaded he will equally to 
our entire satisfaction acquit himself of the order 
which we have given him to assure you, in terms the 
most expressive, of our affection and of our sincere 
friendship for you. He cannot too strongly paint to 
you the lively interest which we take in the prosperity 
of the United States in general, and in that of each of 
them in particular. On this we pray God that be witt 
have you, very dear great friends and allies, in his holy 
keeping. *Done, &c. 

GREAT AND BELOVED FRIEND AND ALLY, 

The choice you have been pleased to make of the 
count de Moustier to succeed the chevalier de la Lu- 
zerne is perfectly agreeable to us. We flatter our- 
selves that he will, with equal zeal and ability with his 
predecessor, endeavour to promote and reconcile the 
essential interests of both countries, and study to pre- 
serve and increase the mutual attachment and inter- 
course which happily subsists between them. 

We receive with great pleasure the kind and expli- 
cit assurances of friendship contained in both of your 
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majesty's totten of the SOtfa of September last ; a long 
series of important good offices have afibrded us am- 
pie proof of it ; and we cannot omit this occasion of 
conveying to yoo our sincere acknowledgments for the 
recent marks exhibited in the commercial favours you 
have lately been pleased to confer on the United 
States. 

ViTe pray God to have you, our great and beloved 
friend and ally, in his holy keeping. 

Written at New York, the second day of June, 1788. 
By your good frieodsi the United States of Ame- 
rica, in Congress assembled. 



The translation of the letter to which the above is 
an answer is as follows : 



VERY DEAR GREAT FRIENDS AND ALLIES, 

Particular reasons rekitive to the good of our ser- 
vice have determined us to appoint a successor to the 
chevalier de la Luzerne^ our minister plenipotentiary 
with you* We have chosen the count de Moustier to 
take hil place in the same quality. The marks of zeal 
which he has hitherto given us persuade us, that on this 
new occasion he will conduct himself in such a man- 
ner as to render himself agreeable to you, and more 
and more worthy of our good will. We pray you to 
give full faith to whatever he may say to you on our 
part, particularly when he shall assure you of the sin- 
cerity of our wishes for your prosperity, as well as of 
the constant affection and friendship which we bear to 
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the United States in general, and to eath of them in 
particular. 

We pray God that he will have you, very dear great 
friends and allies, in his holy keeping. 

Written at Versailles, the 30th September, 1787. 
Your good friend and ally. 

(Signed) LOUIS. 

Count de Montmorin.^ 

JUNE 13, 1788. 

The committee, consisting of Mr. Hamilton, Mr. 
Dane, Mr. Dayton, Mr. Otis and Mr. Carrington, to 
whom was referred a report of the secretary for foreign 
affairs on a note from the minister plenipotentiary of 
France, of the SBlh May, report. 

That it appears by the said note and the papers 
which accompany it, that the person mentioned there- 
in, to wit, Joseph Marie Anne Ferrier, commander of 
the brig David, is in substance charged with betraying 
bis trust, and running away with a cargo of coffee ; 
that the execution of this design is alleged to have 
been begun at the Cape, continued by certain acts on 
the high seas, and completed in the commonwealth of 
Virginia : Whereupon, 

Resolved, That the secretary for foreign affairs be 
and he is hereby directed, to transmit the said note of 
the minister plenipotentiary of France, of the 28th 
May last, to the executive of the commonwealth of Vir- 
ginia, to the end that the said executive may commu- 
nicate to Congress the necessary information on the 
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Hbject ; and also to signify to the said ezceutive, that 
it is the sense of Congress that the said Joseph Marie 
Anbe Ferrier oagbt to be apprehended in order to be 
dealt with according to the nature of the case. And 
that the said secretary be and he is hereby directed, to * 
inform the said minister plenipotentiary that instroc- 
tions have already been given to the minister of the 
United States at the court of France concerning tfaq 
consular convention referred to in his note. 

The translation of the note from the minister of 
France is as follows : 

New York, May 38, 1788. 

The undersigned minister plenipotentiary of France 
has the honour of informing the United States in Con- 
gress assembled, that he has received an order from 
his court to demand the delivery of a French captain 
who has been guilty of a crime, the punishment of 
which is equally interesting to every commercial na- 
tion. Joseph Marie Anne Ferrier, a native of Cette, in 
Languedoc, commanding the brig David, was despatch- 
ed from the Cape, in the island of St. Domingo, for 
Nantz, the 1st July, 1787, with a cargo of one 
hundred thousand pounds weight of coffee, belonging 
to different persons. Under pretence of some leaks 
which were discovered in his vessel, he directed his 
course for Norfolk, in Virginia, where he arrived the 
26th of the same month. The sieur Oster, the king's 
vice consul, having gone on board to visit the vessel 
and appoint inspectors, in order to prove her condition 
in conformity with his majesty's ordinances, found 
VOL. IV. 54 
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from the depositions of some passengers, Chat the b^M 
Ferrier had not ibtended to go to France, as hehaa 
only taken in provisions for fifteen days ; that the even- 
ing before he left the Cape he clandestinely sold a large 
\part of his cargo ; that in order for a pretext to stop at 
Virginia, and there sell his vessel, he had several leaks 
made on purpose in the hold, by which means twelve 
thousand pounds coffee was damaged, which the siear 
Oster was obliged to order to be sold at auction ; that 
he had wickedly thrown overboard an anchor of seven 
hundred and fifty pounds, a large cable of one hundred 
and twenty fathoms, some top masts, and other things 
belonging to his brig. In short, to conceal his misdemea- 
nours, he kept at sea a false journal, which he signed 
himseH^ and caused his mate and crew to do the same, 
in order to make it appear that he had been obliged to 
renounce his voyage to Nantz, and 8top*at the Chesa- 
peake. Captain Ferrier being informed of these depo- 
sitions, and fearing the consequences of his crime, de- 
serted wilh his mate and other accomplices ; but he was 
taken by the inhabitants, and brought back to the sieur 
Oster, who sent him prisoner on board the French ship 
the Jason, after permission obtained from the mayor of 
Norfolk. The culprit underwent an interrogatory on 
the 6th December, and confessed the crime of which 
he was accused. The process being finished, the sieur 
Oster called an assembly of the merchants belonging 
to his nation, in which it was resolved that Ferrier 
should be sent to Nantz, to be judged by theofiScers of 
the admiralty. He wrote at the same time to the go- 
vernourof Virginia, giving him an account of all these 
particulars, and requesting the consent of the council 
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to flend the said Ferrier to France^ in the vessel which 
he had commanded. He received no answer to this 
letter, which was dated the 3d October, copy of which, 
(No. 1.) is annexed. But on the 7th of November a 
sheriff went on board the French ship with a writ to 
arrest the said Ferrier as a debtor for fifty pounds to 
a frenchman, resident in Norfolk. The criminal was 
accordingly liberated, after giving bail to appear at the 
first county court. The sieur Oster wrote a second 
time to the governour, complaining of this irregular 
procedure, and reclaiming not only the captain, but 
the other ci^iminals. He received no other answer but 
the one annexed, (No. % 3.) After these particulars, 
the undersigned has the honour to represent, that it is 
very surprising that notwithstanding the official infor- 
mation which had been given the 2d October, concern- 
ing the crimes of which captain Ferrier had been con- 
victed, he should be liberated the 7th November, 
under a pretence of a civil action of fifty pounds. 
That, condemned in irons on board a French vessel by 
the consul of his nation, and with the consent of the 
mayor of Norfolk, he was taken away on a suit brought 
by a Frenchman, who ought to have acknowledged the 
jurisdiction and authority of his consul, but who very 
likely was in concert with the criminal to effect his 
escape. In short, that the magistrates have facilitated 
this escape without any regard to the complaints which 
were made by his majesty's vice consul, a conduct the 
more extraordinary, as by a jaw of 1779 the state of 
Virginia authorizes the consuls of powers which have 
acknowledged the independence of the United States 
to claim the deserters from the vessels of their nation ; 
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That the letter and papers in question relate lo the 
case of Richard Laurence, a ship-carpenter in the Bri- 
tish service in the late war. 

b iiu^ty^fl commanck, rignified to me by one of his priodpal aecietanei 

of state, that I should make inquiry into the circuinstances of said peti- 
tioner's case ; and if I should find him justly entitled to the benefit be 
claims, under the stipulation of the sixth article of the defimtiye treaty 
between his majesty and the United States of America, I should make 
the stroogest representations to Coo^^ress for his being immediatdy set 
at liberty, and full restitution made to him of such property as he may. 
haTe been unjustly deprived of, together with such further satisfaction 
as the nature of his case may justify me in soliciting. To which pur- 
pose, sir, will you permit me to request, that the said petition, together 
with his majesty^s conmiaiids so signified to me, may be laid before 
Congress as soon as may be after that honourable body shall reassem- 
ble to do business? In the mean time I am so confident of your humani-. 
ty as well as of your justice, that I have not even the least doubt you will 
do an that may be in your power, during the present recess of Congress, 
to mitigate the distresses of the said petitioner now or late a prisoner a 
the gaol of this city. 
I have the honour to be, with very great regard and esteem, sir, 

yours, &c. &c. 

J. TiaiPLE. 

The honourable John Jay, Es()uire, Principal Secretary > 
for For^gn Affiiirs, United States of America. S 

To the King's most excellent Majesty. 

The humble petition of Richard Lawrence, a loyalist, and late a mas- 
ter ship carpenter in the British service, but now a prisoner in the 
new gaol of the city of New York, in North America, sbowetfa — 

That previous to the commencement of the unhappy contest betwixt 
Great Britain and America, your petitioner resided at Staten Island, m 
tbe then colony of New York, following his trade of a ship carpenter, 
and being lealously attached to your majesty's government. After tbe 
rebellion began, his loyalty remained unshaken ; and as soon as Ute 
British troops landed upon Staten Island, he repaired to the royal 
standard. 



L 
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Among the papers a copy of his petition to his Bri- 
tanick majesty, stating that he was an inhabitant of 
Statea Island, and joined the king's troops on their 
landing thcr^ 

That your petitioDer was afterwards appointed by sir William 
Howe, commander io chief of your majesty ^s forces, master carpenter 
of the ship yards at Staten Island and New York, and continued io 
that employment until the year one thousand seven hundred and eighty. 
And receiving an order from the said commander in chief, a true copy 
whereof is hereunto annexed, your petitioner, in obedience to such or- 
der, did seize and take under his charge, several boats and vesseir, 
and also large quantities of ship timber and other naval stores, &c. 
belonging to the rebels ; and having received an appointment from his 
excellency William Tryon, esquire, then govemour of New York, a 
copy whereof is also annexed, your petitioner did take upon himself 
the direction and management of the woods in the said appointment 
meotioQed ; and by like orders from the commander in chief, did take 
upon himself the direction and management of divers otiier woods upon 
estates in Staten Island aforesaid, [and large quantities of timber were, 
under the inspection of your petitioner, cut down from the said woods, 
and used in your majesty^s service ; but your petitioner never made 
any advantage or profit thereof, or converted any part to his own use 
or emolument, but the said timber was entirely applied to the publick 
service: 

That upon the evacuation of New York, your petitioner intended to 
have withdrawn into some part of your majesty^s dominions ; but hav- 
ing several considerable sums of money due to him, and relying upon 
the sixth article of the definitive treaty, which declares, ^* That there 
*' ihall be no future confiscations made, nor prosecutions commenced, 
^ against any person or persons for or by reason of the part which he 
** or they may have taken in the present war ; and that no person 
'^ shall on that account suffer any future loss or damage, either in his 
^* person, liberty or property,*' your petitioner remained in New York 
after the evacuation thereof to manage and settle his afiairs ; but be- 
fore he could effect the same, in manifest violation of that treaty and 
of national faith, several actions at law were commenced against him 
by the proprietors of the said estates at Morrisania and Staten Island^ 
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That he was employed by the British commander in 
chief; and in pursuance of orders did seize and take 
several boats and vessels, and ship-timber and naval 

for the damages they nwtained bj their timber beiiig cut down and 
usedin jour majesty*i aerrice, and by the ownen of the boati and vet- 
8el8| ship timber and other stores, which yoor petifioner seiasd, bj tit* 
tne of the annexed order. And aUhoagh he. pleaded the said beaty id 
bar of such actions, yet judgment was given against him, and he was 
arrested, and has been for upwards of sixteen months closely confined 
in the common gaol of New York ; which has not only reduced him 
to poverty, but (being far advanced in years) hath also neariy pat a 
period (0 his miserable existence, his health being greatly impaired, and 
having almost lost his sight by bis long imprisonment, and his ua> 
fortunate wife and family reduced from competency to a state of m- 
digence and distress. 

That in hopes of relief, your petitioner has laid his unfortunate case 
before the Congress of the United States of America, and the goveraonr 
and assembly of the state of New York ; but no attention has been 
given by any of them to his petitions. He therefore with the greatest 
hunulity ventures to lay his unfortunate situation before your majesty, 
encouraged by the professed incUoation your majesty has shown to al- 
leviate the misfortunes of those persons who since the late war suffered 
for their loyalty and attachment to your majesty's person and govern- 
ment ; and as your petitioner, from the aggravated wretchedness which 
the loss of his liberty and ruin of his fortune has entailed upon him, is 
totally uoable to satisfy the large damages recovered against him in the 
said actions, he must without some powerful interposition end his days in 
miseiy and wretchedness, confined to a loathsome prison, destitute of 
the common necessaries of life, deprived of the free use of the air, and 
cut off from all possibility of maintaining his unfortunate family, who 
are now reduced to beggary and despair. 

Your petitioner therefore most humbly hopes that your majesty in 
your great goodness will be pleased to take his unfortunate case into 
consideration ; and by your royal interposition with the Congress of the 
said United States of America, prevent bb suffering the most dreadfiil, 
the most horrid of all human punishments, perpetual imprisonment. 

RICHARD LAWRENCE, 
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Stores, and cause large quantities of timber to be cut 
and used in the said Icing's service. 

That after the peace, actions at law were commenc- 
ed against him in this atate by the proprietors of the 
timber and other articles abovementioned ;* that ha 
pleaded the treaty in bar of the said actions, but that 
judgment was nevertbeieas given against him, and that 
he was conined in gaol, Ice. ; that be had petitioned 
Congress, and the governour and assembly of the state 

Head-quarteiv, New* Toik, December 3, ITNK. 
lilt tiie oommaodor io chieTs orders that Mr. Richard Laifrence 
takes under Jus charge aJl the boats and TeneJs beloi^faig to the rebels, 
laid up in the several creekif near Elisabeth Tovn ; as also all ship* 
teber, oarB, tar, and all otiier navd stores, &c. &;c. fee. 

WILLIAM SH£RIfT, D. Q. M. G. 
To^ whom it may ccooera. 

corY» 

. , I do hereby appobt Richard Lawrence, master carpenter in tho 
4|aartenna8ter general^s department, to superintend the woods on tha 
widow Morrises estate at Morrisania ; and to hare the sole directioo 
and management thereof. And all persbos cuttmg timber from off the 
taid estate for the express use of his majesty ^s service in any of ih& 
pubfick departments of the army or nayy, are required to apply to the 
aaSd Richard Lawrence, who will show them the proper places to far* 
nish what may be required. 

Given under my hand and seal at arms, at King^s Bridge Forepoit, 
&e'3d day of May, 1779. WM. TRTON, Govemonr. 

B^ Us exceUency^s command, 
B. J. JoEMsogi, P. T. 

I do hereby certify 'the above to be true copies of the otigkial appoint* 
1/^0^ aodorders, as produced to me tlus 7th of Juno, 1787. 

J. T£MlPLEr 
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of New York ; bat that no attention had been giTea 
to his petitions; 

Sir John^s letter states, that be had recetred his ma- 
jesty's commands to inqaire into Mr. Lawrence's case; 
and if he should find hitas entitled to the benefit he 
claims under the sixth article of the treaty of peacei 
to make the strongest representations to €k>ngres8 toe 
his being immediately set at liberty, and full restitution 
made him, &c. " To which purpose" sir John (in his 
letter) requested ^' that the said petition^ together with 
^' his majesty's commands so signified to him, might 
^ be laid before Congress as soon as might be after 
^ that honourable body should re-assemble to do busi* 
** ness." 

Your secretary has taken much pains to acquire an 
accurafe state of the foots relative to this business. 
He has conversed on this subject with Mr. Lawrence 
and others, and procured certified copies of the re- 
cords of the causes alluded to, which copies are here- 
unto annexed. ' 

One of these records is of the proceedings ia an ac- 
tion of trover brought against him by Jonathan Mor« 
rel. Mr. Lawrence plead, ^ that, he was not gtdtty 
*' of the premises above laid to his chargeJ*^ The jury 
who tried the issue found that he was guilty, and as- 
sessed the damages of the plaintiff at two hundred and 
thirty pounds ; and the couK gave judgment accord- 
ingly. 

Another of these records is of the proceedings in an 
action of trespass brought and prosecuted against him 
by Samuel Broome. Mr. Lawrence plead, <* thiU he 
^ was not guilty thereof J^^ 



The jury who triecTtlie jMtte ftmod that ht was guilty, 
and assessed the plaintiff^s damages at foof hundred 
and twenty-five pounds ; and the court gave judgment 
Mcordingly. 

The third record is of the proceedings in an action 
of trespass commenced and prosecuted against him by 
J€>iiB Broome. Mr« Lawrence plead, ^^ that he was not 
guilty ihw9ofJ^\ The jury who tried the issue found 
that he was guilty, and asse'ssed the plaintiff's dama- 
ges at two hundred and eighty pounds ; and the court 
gave judgment accordingly. 

The word treaty is not to be found in either of these 
three records ; so that Mr. Lawrence's assertions on 
ihat bead are Jiot well founded* 

Your secretary is however informed and beKeves, 
that in the course of the trialsi {be treaty was urged to 
the jury as affording just cause for their deciding in 
favour of the <)efendant ; and that the court charged the 
jury on that subject wkh great fairness and impartiali- 
ty ; but whether the juries did not conceive that the 
treaty applied to those * particular causes, or from 
whatevev cause is not certain, but the {act is, that 
they found the verdicts in favoite of the plaintiffs in the 
manner before mentioned. 

Your secretary has been informed and is assured^ 
that there has not as yet been a single adjodication in 
any of the courts of this state against any article of the 
treaty. Wherever the treaty has been specially plead- 
ed, and the point thereby brought fairly before the 
lodges for decision, th^re is not an instance of a de- 
termination against it ; but on Che otl;ier hand, there is 
reason to suspect that some causes in which the de- 
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fendaoifl have beeti satnirary as^to permit Ihem to go 
to jaries on tbe general Uaue^ proper respect has not 
in every iostance been paid lo the treaty* 

There is another point which aeems to deae^re at« 
lention, and that is^ how far reoidDStrancetf of this kind 
oan be made with propriety to Congress on behalf of. 
any sovereign, by a person not charged by that sove- 
reign with such affairs, in the manner accinstomed 

« 

among nations* 

Sovereigns should be on equal terms in all their 
transactipQs one with another; but that would hot be 
the case if one waaalways bound, and the other always 
loose* 

As sir John has no commission nor letter* of cre« 
dence which would render his king respo&stble for any 
thing which sir John ocyiy (in virtue of privaie instrtic<> 
lions) .say or do in his tiame, prudence requires that 
with respect to aU aiairs beyond' his consislar depart- 
ment, he be considered as a private gefltleman. 

Your secretary thinks it advisable that the coort of 
London should perceive clearly that Congress mil not 
negotiate ia this unsafe and improper way ; and also 
that the complainis . in question^ against the justice of 
this country are ill founded* 

For both these reiaisons it would in his opinion be 
well to permit him to write the following letter to bis 
Britanoick majesty's minister for fore%n affitirs, vix. 

As there is no person here properly charged with 
the affairs of his Britannick majesty, nor at Londoa 
with those of tbe United States^no eommunicatioos 



can be made in that channel. Oceaiiona However 
will occur on which 8oa»e correipondence may be ex- 
pedient, especially as mutual silence might otherwise 
•permit mistakes to prevail, which friendly explanations 
could easily correct. 

Your lordship will find hecewith enclosed a copy of 
m letter to me from sir John Temple, and a copy of the 
petition of Richard Lawrence, .which wa^ transmitted 
withMt. They have both been laid before Congress ; 
and by their order the facts stated by Mr. Lawrence 
have been investigated. 

I have also the honour of conveying to your lordship 
herewith enclosed office copies of the records of the 
three causes to which his petition alludes. They con- 
tain no such pleas as his petition diescribes, nor is the 
word treaty to be found in either of them. He plead 
the general issue in each of those causes ; an j the three 
juries who tried those issues, having found verdicts for 
the plainxiffii» judgments were given accordingly. 

Why Mr. L'dwrence omitted to plea^ the treaty, if 
applicable to his case, or why his defence was not so 
conducted as to give him every advantage in errour 
which the nature of it might admit of, or eventually 
require, are questions not interesting to the design of 
this letter. Your lordship will easily perceive that 
bis representations are at least not accurate ; that the 
judgments contained iii those recorda must operate 
until legally reversed, and that they cannot be reversed 
but in the ordinary course of judicial proceedings, which 
ia as open to Mr. Lawrence as to lysy other person* i 

"^Cdered, That the above report be referred back to 
the secretary for foreign afiairs to take order. 
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JULY 98, 1788. 

Office Tor Foreigo Affairs, Maicb 1% I783« 

The secretary of the United States for the depart* 
ment of foreign affairs, t9 whom was inferred a letter 
from colonel Smith, of the 12th September last, with 
the papers that accompanied, reports, 

That they cbntain a detail of occurrences and* ob- 
servations in the journey he made to Lisbon to deliver 
the letter of Congress to the queen of Portugal. It 
appears from them that he was well received by the 
court (^f Madrid, and favoured by the minister with a 
polite and friendly letter of introduction to the Spanish 
resident at Lisbon. 

That he received particular marks of attention firom 
the queen* and her minister for foreign affairs, widi 
whom fie had much conversation respecting the treaty 
negotiating between that country and this* 

That the queen was not much |5leased that she had 
not been noticed by Congress in the way that her 
friends and neighbouring nations had. 

That she was desirous of receiving a minister from 
the United States, and of sending one to them of any 
rank or degree most agreeable to them ; but she did 
not wish that only a charge des affaires should be ap- 
pointed. 

That the queen would rather negotiate for a treaty 
at Lisbon than at London ; and that this disposition 
rendered it probable that in such an event the obsta* 
cles which now retard it might be more easily re- 
moved. 



Your secretary IhiDks ft adrisaUe for the United 
States to coiicliide a treaty of comflierce of limited da^ 
9fttion wkli Portugal ; and tliat a minister plenipoten- 
liary should be sent to that court, in case adequate 
provision can be asade for the expense* 

He further reports, that the conduct of colond 
Smith appears to him to have been proper; and there- 
fore in his opinion that it would b^ well tp permit your 
secretary to insert the following paragraph in the next 
letter which he may write to the colonel. 

'^ Your letter of the 13th September last, together 
'* with the papers which accompanied it, have been 
^ communicated to Congress; and in obedience to 
^* their orders I have the pleasure of informing you^ 
'* that they are pleased with the manner in which you 
^* appear to have treated the affairs to which those 
^* despatdies relate.'' 

Ordered, That the last pioragrapfa of the above 
report be referred to the secretary for foreign af- 
fairs to take order. 

• .AUGUST 26, 1788. 

On the report of the committee, consisting of Mr. 
Hamilton, Mr. Sedgwick and Mr. Madison, ' to whom 
was referred a report of the secretary for the depart- 
fnent of foreign affairs, of this 14th instant, 

Resolved, That the secretary for the department of 
foreign affairs be directed to fransmic copies of the 
papers referred to in his said report to the charge des 
affaires of the United States at Madrid, and instruct 
him to represent to hia catbolick m|jesty the incon- 
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reniencei which the states bordering on his dominioiis 
experience firoia theasyhtn affiuded to fugitive negroes 
belonging to tbe citieens of the said states ;^ and that 
Congress hare full confidence that orders shall ba 
given to his goveroours to permit and facilitate theff 
being apprehended and delivered to persons aatho- 
rized to receive thetn ; assuring his majesty that the 
said states will observe the like conduct respecting all 
sQcfa negroes belonging to his subjects as may be found 
therein. 

Resolved^ That the said secretary be also directed 
to communicate the said papers to the encargado de 
negocios of Spain ; and to signify to bim^ that bis inter- 
position to obtain proper -regulations to be made on 
the subject would be very agreeable to Congress. 

[Papers referred to in the above reaoIutioQs.l 

Georgia. 

House of Assembly, January 80, 1788. 

On a motion made by Mr. William Few, the house 
came to the following resolution : * 

Whereas authentick information has been^ laid befbre 
this house that sundry negro slaves belonging to citi* 
zejis of this state have absconded from their masters 
and gone to East Florida, where they are protected 
and detained from their rightful owners by the govern- 
ment of his most catholick majesty, to the great injury 
of the citizens of thrs state, contrary to the usage of 
nations in amity, and those principles of friendship 
which this state wi^es to preserve with the subjects 
of his most cathoHck majesty s ' 
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« 

Resolved, That the letter of the governour De 
Zetpedet, dated the 1 3th of December, 1784, be traDS* 
milted to the delegates of this state in Coqgress ; aad 
that the said delegates, or either of them, be and they ^ 
^re hereby instructed and required, to lay a statement 
-of the case before the United States in Congress as- 
sembled, and to move that such measures may be 
taken on the occasion as will redress the injured citi- 
zens of this state, and remove the cause of such com- 
plaints* 

Extract from the minutes. 

Jas. M» SiMMOHS, Clk. G. A. 

* XT DSAR SIR, 

The expressions of your excellency has honoured me 
with, in your letter of 27th of October, fills me with 
satisfaction, and I will certainly have the greatest 
pleasure at all times and^ on every occasion to mani- 
fj^st the true esteem I entertain of your excellency and 
your citizens. 

With respect to the depredation of the English sub- 
jeclB in cutting of timber on the island of Cumberland, 
I am to say, that, as the late treaty of peace grants 
eighteen months to the British to evacuate this pro- 
vince unmolested, I cannot, during that space of time, 
disturb the existence o( their transports in the river 
St. Mary's, nor ^t any time take notice of the excesses 
that, the subjects of another sovereign may commit in a 
territory that does not belong to me. 

I have procured to Mr. Coddington all the means in 
my power for the recovery of his negroes which might 
eventually have come into this pcpvince ; leaving it at 
VOL. IV. 56 
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his free election when recovered, to deposit them into 
the bands of a person of his choosing, until I re- 
ceive from the court their resolution, which I have 
' some time past applied for, concerning these identical 
slaves ; being obliged to conform myself, until I re- 
ceive new instructions, to the ancient regulations of 
this government, one of which prescribes not to dis- 
turb any fogitive negro from Georgia, as the court of 
London in that respect refused a reciprocal correspoo- 
' dence* At the same time I have represented to bis 
majesty, that Georgia is differently circumstanced as 
not being as formerly a British colony. And I ex- 
pect anxiously an answer to my representation, with a 
sincere desire to be authorized to comply fully with the 
requisitions of your excellency. 

I remain with the greatest respect to your excellen- 
cy, praying God preserve your life many years. 

Saint Augusta, in Florida, December 13, 1784. 

I kiss your excellency's hand, being your most ac« 
kdbwledged humble servant, 

Viz Manubl de Zbspzocs. 
His Excellency the Governour of Georgia. 

SEPTEMBER 3, 17»8. 

« 

The secretary for the department for foreign aflain 
having transmitted to Congress a letter from their high 
mightinesses the states general of the United Nether- 
lands, and a memoir from Mr. Van Berckei, the minis- 
ter pleoipotentiary to Congress, of which the following 
are translations : 
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To tbe United States of America ia Congress assem- 
bled. 

OUR FRISHDS AND ALI.ISS9 

Various reasons conducive to oar interest have in* 
doced US to recall Mr. Van Berckel home, who has 
resided some time with you .as oar minister plenipoten* 
tiary. We trust that bis conduct during his residence 
with you has merited ybur approbation, as it has fully 
merited ours, and that you will have the goodness to 
part with him in a friendly manner. 

We have charged him, previous to his departure^ to 
assure you of our continued regard for your persons 
and government, and of our disposition to maintain 
with you good friendship and intercoursoi We re* 
quest that you will please to give full faith to the as- 
surances he shall make you relative thereto on oar 
behalf,^ and of the continuance of our affection where* 
with we conclude, our friends and allies, recomoMnding 
you to God^s holy protection* 

At the Hague, the 8th May, 1 788. 

The States General of the United Netherlands. 

W. N^ PasTsas. 
By order. H. Fagsl. 



To the United States of America. 

MEMOIR. 

New York, August 36, 1786. 

The undersigned minister plenipotentiary of the 

states general of the United Netherlands,, bis the 

honour to inform Congress, that be has received a 

resolution, by which their high mightinesses have been 
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pleasei) to recall him. He thinks it his duty to deliver 
the letters which his masters have addressed to him on 
this subject, and thereby perform without delay the last 
function be has to fulfil* 

It is with the highest satisfaction that he perceives 
himself authorised to repeat the assurances of frieod* 
ship and good will which he made at the commence* 
ment of his ministry ; and to declare jn the name of 
his masters, that they constantly desire to promote and 
confirm the harmony and good understanding which 90 
happily subsist between the two nations. 

Could their high mightinesses have ^been apprized o( 
the important [change*] made by the United States in 
their government, they would probably have ordered 
the undersigned minister to testify how ardeotJy they 
wish that this revolution may conduce to the grandeur, 
the prosperity and duration of a republick, whoSe sucf 
cess cannot fail to be exceedingly dear to them* 

To these assurances of attachment and good will on 
the part of his masters, thie undersigned minister can- 
not forbear to add expressions of the lively gratiiude 
with which he is impressed by the gracious reception 
he has experienced during his residence for several 
years near Congress. He has been a witness to the 
efforts made by this assembly to establish the govern- 
ment confided to them on a solid and permanent basis. 
His communications to his masters have always been 
calcnlated to impress them with the imptf tance of this 
object, and to cherish the friendly dispJRtions of tbek 
high mightinesses* . 
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He flatters himself that his conduct has been such as 
to leave no doubts respecting the purity of his inten- 
tions, and his attachment to the reciprocal interests of 
the two powers. It would give him the highest satis- 
faction to be ascertained, that his exertions have con- 
duced to confirm the connexion, and strengthen the com- 
mercial and political relations, which one of the most 
happy and important of revolutions had formed between 
them* 

May the great Arbiter of events be propitious to 
the measures now pursuing by all the members of the 
confederacy ; and may the government about to be es- 
tablished ensure prosperity to a nation who from their 
origin have astonished Europe, and whose dhation, 
internal resources and political constitution, asjrell as 
the moderation and patriotism of their councils, destine 
to become one of the most great, most powerful and 
most happy in the world. 

(Signed) P. J. VAN BERCKEL. 

And the said letter and memoir having been referred 
to the secretary for foreign affairs, who reported an 
answer to their high mightinesses, which was agreed 
to as follows: 

To their high mightinesses the states general of the 
United Netherlands. • 

HIOH AND XIOBTT LORM, Ouk QOOB TBMEVDB AND 
ALLtXS, 

Mr. Van Berckel, your minister plenipotentiary near 
us, has delivered to us your letter, dated the 8th of 
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May last, in which you inform as, that reasons coiidii- 
eive to yoor interest have induced you to recall him. 

It gives us pleasure to find that bis conduct here has 
fully merited your approbation, and we assure yoo that 
it has been entirely satisfactory to us. He appears to 
us to deserve well of both countries, and to merit 
proofs of the esteem of both. We are happy to re- 
ceive from him by your order, such stroog assurances 
of the continuance of your affection ; and we entreat 
you to be persuaded that we shall constantly endea- 
vour to render the friendship subsisting between us as 
permanent as it is pleasing. 

We recommend you to God's holy protection and 
kecpi^ 

Wrkten by your good friends and allies the United 
States of America, in Congress assembled, at the 
city of New York^ on the third day of September, 
1788. 

He' also reported an answer to the memoir of Mr. 
Van Berckel,, which was agreed to, and referred back 
to him to take order, and in the words following : 

SIR, 

In obedience to the orders of Congress, I have the 
honour to inform you, that being desirous that theo»o>t 
perfect harmony and friendship should subsist and con- 
tinue between their high mightinesses and ihem, they 
were always solicitous that the affairs of the two coun- 
tries, relative to each other, should be conducted by 
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men whose characters and dispositions tended to pro* 
mote those great and desirable otj^ects. 

It gives them pleasure to find from the letter of the 
stales general, that your conduct during your resi- 
dence here is fully approved by their high migbtines* 
ses ; and I am directed to assure you that it has been 
perfectly satisfactory to Congress. Every mark of 
confidence and esteem with which you may in future 
be honoured by your country will afibrd them satisfac- 
tion ; artd they sincerely wish that publick respeci^ and 
domestick hapf^iness may conspire in renderilig the 
remainder df your days useful to others, and agreea- 
ble to yourself. 

SEPTEMBER 13, 1788. 

V 

On motion of Mr. Madison, seconded by Mr. Car- 
rington, 

Resolved, That out of the fiind appropriated for the 
redemption of the American captives at Algiers, or any 
other moneys belonging to the United States in Europe, 
the minister plenipotentiary of the United States at 
the court of Versailles he and he is hereby authorized,, 
to make such provision for the maintenance and com* 
fortable subsistence of the American captives at Al- 
giers, and to give such orders touching the same, as 
shall to him appear right and proper. 

That Congress approve the instructions heretofore 
given to Mr. Lamb, by Mr. Jefferson, their minister at 
the court of France, for supplying the said captives. 
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SEPTEMBER 16, 1788. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred his let- 
ter of the 3d instant, with an affidavit of Leonard 
White Outerbridge, respecting the importation of con- 
victs from the island of New Providence to Maryland, 
&c. having reported, 

* That the facts stated in this affidavit render it in 
his opiifioa highly probable that the persons brought 
to and landed at Baltimore and other places, by the 
schooner William Henry, of which William Thompson 
was captain, were convicts, and that lord Dunmore, 
the governour of New Providence, was instrumental ia 
their bei^g transported to those places. 

That it does not become the court of Great Britain 
to countenance, nor the United Slates to tolerate, so 
nefarious a practice ; and although there is no reason 
to presume that the transportation in question was 
made by the orders or desire of the British govern* 
ment, yet he thinks it would be proper that he should 
be permitted to send a copy of Uie said affidavit, en- 
closed in a letter of the following tenor, to his Britan- 
nick majesty's secretary for foreign affairs. 

MT LORD, 

it will sometimes happen that individuals, without 
being authorized by the orders or encouraged by the 
connivance of government, do things that are not only 
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disreputable to their own nation, but also offensive to 
others • 

The facts stated in an affidavit, of which I have the 
honour to enclose you a copy, afford reason to pre- 
sume tha4 the truth of this .observation has been con- 
firmed by a recent instance. 

To insist on the impropriety of the practice which 
that affidavit will explain, would seem to imply doubts 
of its being considered in that point of light. I forbear 
therefore to enlarge on that topick, nor can it be neces- 
sary to hint that the same principles of honour and 
delicacy should obtain between nations, as between 
private geAtlemen.' 

I am directed, my lord, just to make known this bu- 
siness to you : Congress bfiug well persuaded that 
his majesty will, on receiving the information, give 
such orders on. the occasion, as the nature of the case 
may require. 

I ought not to'omii mentioning to your lordship, th^t 
sir John Temple's conduct relative to this case has 
been such as receives the approbation of Congress ; for 
instead ot endeavouring to retard, he promoted the 
investigation. 

Ordered, That this report be referred to the secre- 
tary for foreign affairs to take order. 

The secretary of the United States for* the depart- 
ment of foreign affairs, to whom was referred a motion 
of the honourable the delegates of North Carolina in 
the words following, viz. '^ Whereas many citizens of 
*^ the United States, who possess lands on the western 
*' waters, have expressed much uneasiness from a re-» 
'vol. jv. 57 
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<* port that Congress are disposed to treat with SjKiiityVr 
^' the surrender of their claim to the navigation of Ae 
^* river Mississippi ; in order therefore to quiet the mindt 
^^ of our fellow citizens by removing such ill founded 
^^ apprehensions, resolved, that the United States have 
" a clear, absolute and unalienable claim to the free 
*' navigation of the river Mississippi, which claim is 
^^ not only supported by the express stipulations of 
*^ treaties, but by the great law of nature,*' having 
on the 3d of the present month reported, 

That the report mentioned in the said motion is not 
warranted by any part of the negotiations ^ between 
the United States and Spain ; and tlTat therefore, m his 
opinion, it would be expedient so far to rescind the or- 
ders of secrecy relative* t« those negotiations, as that 
the delegates of North Carolina and othen be at 
liberty to contradict the said report in the most expli- 
cit and positive terms. 

.That as divers events which ought to have an in- 
fluence on those negotiations have taken place since 
the Commencement of them, and particularfy the insti- 
tution of anew form of national 'government for the 
United States, which is spe^ily ^o be established, it 
would be prudent to suspend all Airther progress 
therein ; and refer the same, with all the papers and 
documents respecting it, to the new g6vernment« — ' 
Wherefore he thinks it should be resolved, that the re- 
port mentioned to Congress by the delegates of North 
Carolina, as prevailing and causing uneasiness in the 
western country, viz. that Congress are disposed' to 
treat with Spain for the surrender of their €lain$ to tie 
navigation of the river Mississippi, is not founded in 
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fact; and that the delegates in Congress be authorized, 
(their former iujunctions of secrecy notwithstanding) 
to contradict the same in the most explicit and uneqai- 
vocal terms. Resolved, that no further progress be 
made in the said negotiations by the secretary for fo« 
reign aifairs, but th&t the same, in the state they now 
are, be referred to.lbe federal government about to be 
established and organized. 

Your secretary furtfier reports, that if the aforegoing 
resolutions should be deemed e^cpedicnt, he much 
<^oubts the propriety of adopting the one contained in 
the motion under consideration. 

1. Because although it does ^impliedly, yet it does 
not expressly deny the truth of the report, which has 
created the apprehensions ivtonded to be removed. 

3. Because if the report be destroyed, by Jbcing 
positively, contradicted, the uneasiness flowing from 
it must cease ; which is all that appears to him neces* 
sary to.be done at present ; provided Congress should 
think it proper to suspend the progress of the nego- 
tiation, and refer it to the new government. ' 

(As to declaring smd resolving that the United States 
have a clear, absolute' apd unalienable light to the na- 
vigation of the river, he thinks no objections can be 
derived from the nature of their right to declaring it 
to be clear abd absolute. Authentick documents now 
among the papers of Congress show that he has uni- 
formly been of opinion that the United States possess 
a perfect right to that navigation, and AUght never to 
ctfde it. Whether it would be wise in the United 
States to consent; in considesation of equivalent advan- 
tages, to any and what modifications of the use of that 
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right, is a question on which bis opinion, communiG&l- 
ed to Congress in writing, is well known. The modi- 
fications then contemplated appeared to him at that 
time advisable ; but he confesses that circumstances 
and discontents have since interposed to render it 
more questionable than it then appeared to be. How 
far (be resolution proposed by North Carolina, which 
declares the right to be unalienable, as well as abso- 
lute, wodld tend to exclude all modifications, however 
temporary and adapted. to present circumstances and 
convenience, merits consideration ; nor is it clear tp 
him that such oKchision would be a measur^, which, 
however supported b/ right, would'^lso be warranted 
by good policy. Whether that right be untflieoable or 
not, does not depend on^h^ natore oj tbe title, but on 
the extent of the powers constitutionally vested in 
government* How far-thepresent or ensuing govern- 
ment may be restrainedvor authorized in these respects, 
is. a question of too great magnitude to be decided 
without delil)erate and ma^ire investigation. He 
knows the prejudices and opinions prevailing ia tbe 
western country respecting whatever may concern 
that navigation ; and he knows* also that groundless 
though not unnatural jealousies are also entertained of 
him respecting^ it; but as personal considerations 
ought not to influence his publick. conduct, bethinks 
it his duty to report in plain terms, that any resolution 
calculated to exclude tbe possibility of such modifica- 
tiqns. as without impairing the right, might be advan- 
tageous to the United States, and satisfactory to the 
citizens, would not in his opinion be wise. Whether such 
modifications could be formed he will not attempt to 
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conjecture. Certain it is that the probability of it 
will become greater and increase as the population 
of those countries advances, and as the respectability 
of the United States rises in the estimation of Spain 
and other foreign nations. 

He therefore thinks it best to let these negotiations 
pass over in tbtir present state to the new govern- 
ment, who will undoubtedly be tenacious of the pub- 
lick rights, and may be enabled, hy circumstances not yet 
developed, to terminate these negotiations with Spain in 
a manner perfectly consistent with the right in question, 
and wi4i the interests and wishes x>f tt^eir constitu- 
ents. ^ • * 

The same was referred to a committee ; and, 
On the re[)ort of the committee, consisting •f Mr. 
Hamilton, Mr. Madison, Mr. Williamson, Mr. Dane 
and Mr. Edwards, to whom was referred the report of 
the secretary for foreign affairs on a motion of the . 
delegates gf North Caroh'na, stating Ike uneasiness 
^ produced by a veport "'<Aa* Congress are -disposed to 
*^ treat with Spain for the surrender of ikeir ciaim to the 
^^navigdtioA (ff the river J^Iississippiy*^ smd proposing a 
resolution inieitded k) remove such apprehensions, 

«Resdved, That the said report, n6r being founded 
in fa(5t, the delegates be at liberty to communicate all 
such circumstances as may be necessary to contradict 
the same, and to remove misconceptions. 

Resolved, That* the free navigation of the river 
Mississippi is a clear and essential right of the United 
States, and that the same ought to be considered and 
supported as such. 
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Resolved, That no further progress be made in ike 
negoiifl^tioDS with Spain, by the secretary for foreign 
aflbirt; but that the subject to which they relate be re- 
ferred to the federal gOTeniment, which is to assemble 
in March next. 
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